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(c) PUBLICATION.—A copy of each report sub-
mitted under subsection (a)—
(1) shall be published in the Federal Reg-
ister; and
(2) shall be made publicly available on the
Internet.

(d) AGENCY COOPERATION.—On request of the
Office, agencies shall furnish such information
and reports as the Office may require in order to
carry out this section.

(Added Pub. L. 107-347, title II, §209(c)(1), Dec.
17, 2002, 116 Stat. 2929.)

CHANGE OF NAME

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007.

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

§3707. Regulations

The Director of the Office of Personnel Man-
agement shall prescribe regulations for the ad-
ministration of this chapter.

(Added Pub. L. 107-347, title II, §209(c)(1), Dec.
17, 2002, 116 Stat. 2930.)

Subpart C—Employee Performance
CHAPTER 41—TRAINING

Sec.

4101. Definitions.

4102. Exceptions; Presidential authority.

4103. Establishment of training programs.

4104. Government facilities; use of.

4105. Non-Government facilities; use of.

[4106. Repealed.]

4107. Academic degree training.

4108. Employee agreements; service after training.

4109. Expenses of training.

4110. Expenses of attendance at meetings.

4111. Acceptance of contributions, awards, and
other payments.

4112. Absorption of costs within funds available.

[4113. Repealed.]

[4114. Repealed.]

4115. Collection of training information.

4116. Training program assistance.

4117. Administration.

4118. Regulations.

4119. Training for employees under the Office of
the Architect of the Capitol and the Bo-
tanic Garden.

4120. Training for employees of the Capitol Police.

4121. Specific training programs.

AMENDMENTS

2004—Pub. L. 108-411, title II, §201(b)(2), Oct. 30, 2004,
118 Stat. 2312, added item 4121.

2003—Pub. L. 108-7, div. H, title I, §1010(b), Feb. 20,
2003, 117 Stat. 360, added item 4120.

2002—Pub. L. 107-296, title XIII, §1331(b), Nov. 25, 2002,
116 Stat. 2299, substituted ‘‘Academic degree training’’
for ‘“‘Restriction on degree training’ in item 4107.

1995—Pub. L. 104-66, title II, §2181(c)(2), Dec. 21, 1995,
109 Stat. 732, struck out item 4113 ‘“‘Agency review of
training needs; annual program reports’.

1994—Pub. L. 103-226, §2(b)(2), Mar. 30, 1994, 108 Stat.
112, struck out item 4106 ‘‘Non-Government facilities;
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amount of training limited’’, substituted ‘‘Restriction
on degree training’’ for ‘“‘Non-Government facilities; re-
strictions” in item 4107, and struck out item 4114 ‘‘Non-
Government facilities; review of training programs’.

1982—Pub. L. 97-346, §1(b), Oct. 15, 1982, 96 Stat. 1647,
added item 4119.

§4101. Definitions

For the purpose of this chapter—
(1) ‘“‘agency’’, subject to section 4102 of this
title, means—
(A) an Executive department;
(B) an independent establishment;
(C) a Government corporation subject to
chapter 91 of title 31;
(D) the Library of Congress;
(E) the Government Printing Office; and
(F) the government of the District of Co-
lumbia;

(2) ‘“‘employee”, subject to section 4102 of
this title, means—
(A) an individual employed in or under an
agency; and
(B) a commissioned officer of the Environ-
mental Science Services Administration;

(3) “Government’” means the Government of
the United States and the government of the
District of Columbia;

(4) “‘training” means the process of provid-
ing for and making available to an employee,
and placing or enrolling the employee in, a
planned, prepared, and coordinated program,
course, curriculum, subject, system, or rou-
tine of instruction or education, in scientific,
professional, technical, mechanical, trade,
clerical, fiscal, administrative, or other fields
which will improve individual and organiza-
tional performance and assist in achieving the
agency’s mission and performance goals;

(5) “Government facility’’ means property
owned or substantially controlled by the Gov-
ernment and the services of any civilian and
military personnel of the Government; and

(6) ‘“‘non-Government facility’” means—

(A) the government of a State or of a terri-
tory or possession of the United States in-
cluding the Commonwealth of Puerto Rico,
and an interstate governmental organiza-
tion, or a unit, subdivision, or instrumental-
ity of any of the foregoing;

(B) a foreign government or international
organization, or instrumentality of either,
which is designated by the President as eli-
gible to provide training under this chapter;

(C) a medical, scientific, technical, edu-
cational, research, or professional institu-
tion, foundation, or organization;

(D) a business, commercial, or industrial
firm, corporation, partnership, proprietor-
ship, or other organization;

(E) individuals other than civilian or mili-
tary personnel of the Government; and

(F) the services and property of any of the
foregoing furnishing the training.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 432; Pub. L.
90-206, title II, §224(a), Dec. 16, 1967, 81 Stat. 642;
Pub. L. 97-258, §3(a)(8), Sept. 13, 1982, 96 Stat.
1063; Pub. L. 103-226, §2(a)(1), Mar. 30, 1994, 108
Stat. 111.)
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HISTORICAL AND REVISION NOTES
e Revised Statutes and
Derivation U.S. Code Statutes at Large
.................. 51U.8.C. 2302. July 17, 1958, Pub. L. 85-507,
§3, 72 Stat. 328.

In paragraph (1), the word ‘‘agency’’ is substituted for
“department’. Reference to the ‘“‘General Accounting
Office” is omitted as included in ‘‘independent estab-
lishment’’ because of the definition in section 104.

In paragraph (2)(B), the words ‘‘in the Department of
Commerce’ are omitted as unnecessary.

In paragraph (6)(C), the word ‘‘agency’ is omitted as
unnecessary and to avoid confusion with the word
“agency’’ defined by paragraph (1).

In paragraph (6)(E), the words ‘‘individuals other
than civilian or military personnel of the Government”’
are substituted for ‘“‘an individual not a civilian or
military officer or employee of the Government of the
United States or of the municipal government of the
District of Columbia’ to conform to paragraph (5).

The definition of ‘‘Commission” in former section
2302(4) is omitted as unnecessary as the title ‘‘Civil
Service Commission” is fully set out the first time it
is used in each section of this chapter.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1994—Par. (4). Pub. L. 103-226 substituted ‘‘fields
which will improve individual and organizational per-
formance and assist in achieving the agency’s mission
and performance goals;”’ for ‘‘fields which are or will be
directly related to the performance by the employee of
official duties for the Government, in order to increase
the knowledge, proficiency, ability, skill, and qualifica-
tions of the employee in the performance of official du-
ties;”’.

1982—Par. (1)(C). Pub. L. 97-258 substituted ‘‘chapter
91” for ‘‘sections 846-852 or 856-859"".

1967—Par. (2)(B). Pub. L. 90-206 substituted ‘‘Environ-
mental Science Services Administration’ for ‘“‘Coast
and Geodetic Survey”’.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-206 effective Dec. 16, 1967,
see section 220(a)(1) of Pub. L. 90-206, set out as an Ef-
fective Date note under section 3110 of this title.

TRANSFER OF FUNCTIONS

For transfer of Environmental Science Services Ad-
ministration to National Oceanic and Atmospheric Ad-
ministration, see Transfer of Functions note set out
under section 5541 of this title.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (6)(B) of this
section delegated to head of each agency concerned, see
section 402 of Ex. Ord. No. 11348, Apr. 20, 1967, 32 F.R.
6335, set out as a note under section 4103 of this title.

§4102. Exceptions; Presidential authority

(a)(1) This chapter does not apply to—

(A) a corporation supervised by the Farm
Credit Administration if private interests
elect or appoint a member of the board of di-
rectors;

(B) the Tennessee Valley Authority; or

(C) an individual (except a commissioned of-
ficer of the National Oceanic and Atmospheric
Administration) who is a member of a uni-
formed service during a period in which he is
entitled to pay under section 204 of title 37.

(2) This chapter (except sections 4110 and 4111)
does not apply to—
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(A) the Foreign Service of the United States;
or

(B) an individual appointed by the President,
unless the individual is specifically designated
by the President for training under this chap-
ter.

(b) The President, at any time in the public in-
terest, may—

(1) except an agency or part thereof, or an
employee or group or class of employees there-
in, from this chapter or a provision thereof
(except this section); and

(2) withdraw an exception made under this
subsection.

However, the President may not except the Of-
fice of Personnel Management from a provision
of this chapter which vests in or imposes on the
Office a function, duty, or responsibility con-
cerning any matter except the establishment,
operation, and maintenance, in the same capac-
ity as other agencies, of training programs and
plans for its employees.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 433; Pub. L.
90-83, §1(4), Sept. 11, 1967, 81 Stat. 196; Pub. L.
94-183, §2(11), Dec. 31, 1975, 89 Stat. 1057; Pub. L.
95-454, title IX, §906(a)(2), Oct. 13, 1978, 92 Stat.
1224; Pub. L. 96-54, §2(a)(15), (19), Aug. 14, 1979, 93
Stat. 382.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.8.C. 2308. July 7, 1958, Pub. L. 85-507,
§4, 72 Stat. 329.

May 26, 1959, Pub. L. 86-33,
73 Stat. 62.

Aug. 2, 1962, Pub. L. 87-566,

76 Stat. 264.

In subsection (a)(1), the exception for the President
and Vice President is omitted as surplusage as these
elected officers are not employed in or under an agency
and thus are not included in the definition of ‘‘em-
ployee’ in section 4101(2).

In subsection (a)(1)(C), the words ‘‘as defined by sec-
tion 231(a) of Title 37" are omitted as unnecessary in
view of the definition of ‘‘uniformed services” in sec-
tion 2101(b). The words ‘‘section 204 of title 37"’ are sub-
stituted for ‘‘sections 232-234, 235, 236, 237, 238, and 239
of Title 37 on authority of section 12(b) of the Act of
Sept. 7, 1962, Pub. L. 87-649, 76 Stat. 497.

In subsection (a)(2)(B), the words ‘‘by the President”
are coextensive with and substituted for “‘by the Presi-
dent by and with the advice and consent of the Senate
or by the President alone’’.

In subsection (b)(1), reference to ‘‘section 21, and sec-
tion 22’ is omitted as unnecessary since the sections
are not carried into this title, but are scheduled for re-
peal, see Table II.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1979—Subsec. (a)(1)(C). Pub. L. 96-54, §2(a)(19), sub-
stituted ‘‘National Oceanic and Atmospheric’ for ‘“‘En-
vironmental Science Services’.

Subsec. (b). Pub. L. 96-54, §2(a)(15), substituted ‘‘Of-
fice” for ‘““‘Commission”.

1978—Subsec. (b). Pub. L. 95454 substituted ‘‘Office of
Personnel Management’’ for ‘‘Civil Service Commis-
sion’.

1975—Subsec. (a)(2)(B). Pub. L. 94-183 struck out ‘‘(ex-
cept a Postmaster)”’ after ‘‘an individual appointed by
the President”.
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1967—Subsec. (a)(1)(C). Pub. L. 90-83 substituted ‘“En-
vironmental Science Services Administration’” for
“Coast and Geodetic Survey.” See Historical and Revi-
sion Notes under section 2101 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendments by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (b)(1) of this
section delegated to Office of Personnel Management,
see section 401(a) of Ex. Ord. No. 11348, Apr. 20, 1967, 32
F.R. 6335, set out as a note under section 4103 of this
title.

EX. ORD. No. 10805. CENTRAL INTELLIGENCE AGENCY

Ex. Ord. No. 10805, Feb. 18, 1959, 24 F.R. 1301, provided:

SECTION 1. The Central Intelligence Agency is hereby
designated as excepted from the following-described
provisions of the Government Employees Training Act
[this chapter and section 1308 of this title]:

(a) Section 2(4), 6, 9(b)(1), 11, 12, 15, 16, and 18 [sections

4117, 4118, 4105(b)(1), 4108, 4106, 4114, 4115, and
1308(a)(4)(A)—(C), (b) and 4113(b) respectively of this
title].

(b) The last sentence of section 5 [section 4113(a) of
this title].

(c) That part of section 7 [section 4103(1) of this title]
which reads ‘‘shall conform, on or after the effective
date of the regulations prescribed by the Commission
under section 6 of this Act [section 4118 of this title],
to the principles, standards, and related requirements
contained in such regulations then current,”.

(d) That part of section 10 [section 4109(a) of this
title] which reads ‘‘in accordance with regulations is-
sued by the Commission under authority of section
6(a)(8) [section 4118(a)(8) of this title].”

SEC. 2. Section 2 of Executive Order No. 10800, of Jan-
uary 15, 1959, is hereby amended by deleting the ref-
erence to ‘‘section 5’ and the reference to ‘‘section
5(b)”” and by inserting in lieu thereof ‘‘section 4"’ and
‘“‘section 4(b)’’, respectively.

EXECUTIVE ORDER No. 11531

Ex. Ord. No. 11531, May 26, 1970, 35 F.R. 8337, which re-
lated to the delegation of Presidential authority to des-
ignate United States Marshals and United States At-
torneys for training, was superseded by Ex. Ord. No.
11895, Jan. 6, 1976, 41 F.R. 1465, set out below.

EX. ORD. NO. 11895. DELEGATION OF PRESIDENTIAL AU-
THORITY TO DESIGNATE INDIVIDUALS APPOINTED BY THE
PRESIDENT TO RECEIVE TRAINING

Ex. Ord. No. 11895, Jan. 6, 1976, 41 F.R. 1465, as amend-
ed by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, pro-
vided:

By virtue of the authority vested in me by Section
301 of Title 3 of the United States Code, and as Presi-
dent of the United States, it is hereby ordered as fol-
lows:

SECTION 1. Except as provided in Section 2 of this
Order, the Office of Personnel Management is hereby
designated and empowered to exercise the authority
vested in the President by Section 4102(a)(2)(B) of Title
5, United States Code, to designate individuals ap-
pointed by the President for training under Chapter 41
of Title 5, United States Code.

SEC. 2. The Attorney General is hereby designated
and empowered to exercise the authority vested in the
President by Section 4102(a)(2)(B) to designate individ-
uals appointed by the President as United States Attor-
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neys and United States Marshals for training under
Chapter 41 of Title 5, United States Code.

SEC. 3. Executive Order No. 115631 of May 26, 1970, is
hereby superseded.

§4103. Establishment of training programs

(a) In order to assist in achieving an agency’s
mission and performance goals by improving
employee and organizational performance, the
head of each agency, in conformity with this
chapter, shall establish, operate, maintain, and
evaluate a program or programs, and a plan or
plans thereunder, for the training of employees
in or under the agency by, in, and through Gov-
ernment facilities and non-Government facili-
ties. Each program, and plan thereunder, shall—

(1) conform to the principles, standards, and
related requirements contained in the regula-
tions prescribed under section 4118 of this
title;

(2) provide for adequate administrative con-
trol by appropriate authority;

(3) provide that information concerning the
selection and assignment of employees for
training and the applicable training limita-
tions and restrictions be made available to
employees of the agency; and

(4) provide for the encouragement of self-
training by employees by means of appro-
priate recognition of resultant increases in
proficiency, skill, and capacity.

Two or more agencies jointly may operate under
a training program.

(b)(1) Notwithstanding any other provision of
this chapter, an agency may train any employee
of the agency to prepare the employee for place-
ment in another agency if the head of the agen-
cy determines that such training would be in the
interests of the Government.

(2) In selecting an employee for training under
this subsection, the head of the agency shall
consider—

(A) the extent to which the current skills,
knowledge, and abilities of the employee may
be utilized in the new position;

(B) the employee’s capability to learn skills
and acquire knowledge and abilities needed in
the new position; and

(C) the benefits to the Government which
would result from such training.

(c) The head of each agency shall, on a regular
basis—

(1) evaluate each program or plan estab-
lished, operated, or maintained under sub-
section (a) with respect to accomplishing spe-
cific performance plans and strategic goals in
performing the agency mission; and

(2) modify such program or plan as needed to
accomplish such plans and goals.

(Pub. L. 89-554, Sept. 6, 1966. 80 Stat. 433; Pub. L.
95-454, title III, §304, Oct. 13, 1978, 92 Stat. 1146;
Pub. L. 103-226, §2(a)(2), Mar. 30, 1994, 108 Stat.
111; Pub. L. 108-411, title II, §201(a), Oct. 30, 2004,
118 Stat. 2311.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.8.C. 2306. July 7, 1958, Pub. L. 85-507,

§17, 72 Stat. 331.
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The words ‘“Within two hundred and seventy days
after the date of enactment of this Act [July 7, 19581’
are omitted as obsolete.

In paragraph (1), reference to the effective date of the
regulations is omitted as obsolete.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2004—Subsec. (¢). Pub. L. 108-411 added subsec. (c).

1994—Subsec. (a). Pub. L. 103-226, §2(a)(2)(A)(), in in-
troductory provisions, substituted ‘‘In order to assist in
achieving an agency’s mission and performance goals
by improving employee and organizational perform-
ance, the head of each agency, in conformity with this
chapter, shall establish, operate, maintain, and evalu-
ate” for “In order to increase economy and efficiency
in the operations of the agency and to raise the stand-
ards of performance by employees of their official du-
ties to the maximum possible level of proficiency, the
head of each agency, in conformity with this chapter,
shall establish, operate, and maintain’’.

Subsec. (a)(3), (4). Pub. L. 103-226, §2(a)(2)(A)({1i)—({iv),
added par. (3) and redesignated former par. (3) as (4).

Subsec. (b)(1). Pub. L. 103-226, §2(a)(2)(B)(i), sub-
stituted ‘‘determines that such training would be in the
interests of the Government.”” for ‘‘determines that the
employee will otherwise be separated under conditions
which would entitle the employee to severance pay
under section 5595 of this title.”

Subsec. (b)(2). Pub. L. 103-226, §2(a)(2)(B)(ii), (iii), re-
designated par. (3) as (2), in subpar. (C) substituted
‘“‘such training” for ‘‘retaining the employee in the
Federal service”, and struck out former par. (2) which
read as follows: ‘‘Before undertaking any training
under this subsection, the head of the agency shall ob-
tain verification from the Office of Personnel Manage-
ment that there exists a reasonable expectation of
placement in another agency.”

Subsec. (b)(3). Pub. L. 103-226, §2(a)(2)(B)(ii), redesig-
nated par. (3) as (2).

1978—Pub. L. 95-454 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95454, set out as
a note under section 1101 of this title.

OPTIONAL PARTICIPATION OF FEDERAL EMPLOYEES IN
AIDS TRAINING PROGRAMS

Pub. L. 104-146, §9, May 20, 1996, 110 Stat. 1373, pro-
vided that:

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, a Federal employee may not be required to
attend or participate in an AIDS or HIV training pro-
gram if such employee refuses to consent to such at-
tendance or participation, except for training nec-
essary to protect the health and safety of the Federal
employee and the individuals served by such employ-
ees. An employer may not retaliate in any manner
against such an employee because of the refusal of such
employee to consent to such attendance or participa-
tion.

‘“(b) DEFINITION.—As used in subsection (a), the term
‘Federal employee’ has the same meaning given the
term ‘employee’ in section 2105 of title 5, United States
Code, and such term shall include members of the
armed forces.”

EXPERIMENTAL PROGRAM RELATING TO ACCEPTANCE OF
VOLUNTARY SERVICES FROM PARTICIPANTS IN EXECU-
TIVE EXCHANGE PROGRAM

Pub. L. 101-416, §1, Oct. 12, 1990, 104 Stat. 902, author-
ized a 90-day extension of programs established under
Pub. L. 99-424 for individuals who were participating in
the program on the expiration date.

Pub. L. 99424, Sept. 30, 1986, 100 Stat. 964, as amended
by Pub. L. 101-87, Aug. 16, 1989, 103 Stat. 595, authorized
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President to establish an experimental program, to be
conducted during fiscal years 1987 through 1990, under
which voluntary services could be accepted by the Gov-
ernment, without regard to 31 U.S.C. 1342.

DEPARTMENT OF HOMELAND SECURITY

Exception from provisions of subsec. (a)(1) of this sec-
tion of those elements of the Department of Homeland
Security that are supervised by the Under Secretary of
Homeland Security for Information Analysis and Infra-
structure Protection through the Department’s Assist-
ant Secretary for Information Analysis, see Ex. Ord.
No. 13286, §86, Feb. 28, 2003, 68 F.R. 10632, set out as a
note under section 111 of Title 6, Domestic Security.

CENTRAL INTELLIGENCE AGENCY

Exception of Central Intelligence Agency from cer-
tain provisions of subsec. (a)(1) of this section, see Ex.
Ord. No. 10805, Feb. 18, 1959, 24 F.R. 1301, set out as a
note under section 4102 of this title.

EX. ORD. NO. 11348. FURTHER TRAINING OF GOVERNMENT
EMPLOYEES

Ex. Ord. No. 11348, Apr. 20, 1967, 32 F.R. 6335, as
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R.
1055, provided:

By virtue of the authority vested in me by section 301
of Title 3 of the United States Code and by section 2 of
the Act of July 7, 1958 (72 Stat. 327), it is ordered as fol-
lows:

PART I—GENERAL

SECTION 101. (a) As used in this order, the terms
‘“‘agency’’, ‘‘employee’’, ‘“‘Government’’, and ‘‘training”’,
have meanings given to those terms, respectively, by
section 4101 of Title 5, United States Code.

(b) “‘Interagency training’’ means training provided
by one agency for other agencies or shared by two or
more agencies.

SEC. 102. It is the policy of the Government of the
United States to develop its employees through the es-
tablishment and operation of progressive and efficient
training programs, thereby improving public service,
increasing efficiency and economy, building and retain-
ing a force of skilled and efficient employees, and in-
stalling and using the best modern practices and tech-
niques in the conduct of the Government’s business.

SEC. 103. The Office of Personnel Management shall
provide leadership and guidance to insure that the pol-
icy set forth in section 102 is carried out.

PART II—OFFICE OF PERSONNEL MANAGEMENT
RESPONSIBILITIES

SEC. 201. The Office of Personnel Management shall
plan and promote the development, improvement, co-
ordination, and evaluation of training in accordance
with chapter 41 of Title 5, United States Code, and with
the policy set forth in section 102 of this order.

SEC. 202. In carrying out its responsibilities under
chapter 41 of Title 5, United States Code, and section
201 of this order, the Office shall:

(a) Advise the President on means for furthering and
strengthening programs of training;

(b) Counsel heads of agencies and other agency offi-
cials on the improvement of training;

(c) Assist agencies to develop sound programs and fi-
nancial plans for training and provide advice, informa-
tion, and assistance to agencies on planning, program-
ming, budgeting, operating, and evaluating training
programs;

(d) Identify functional areas in which new or ex-
panded interagency training activity is needed and ei-
ther conduct such training or arrange for agencies hav-
ing the substantive competence to do so;

(e) Coordinate interagency training conducted by and
for agencies (including agencies and portions of agen-
cies excepted by section 4102(a) of Title 5, United States
Code);

(f) Encourage agencies to make appropriate use of
non-Government training resources;
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(g) Develop, install, and maintain a system to provide
the training data needed to carry out its own functions
and to provide staff assistance to the President; and

(h) Provide for identification and dissemination of
findings of research into training technology and un-
dertake or assign to other agencies, such research
projects as may be needed.

PART III—AGENCY RESPONSIBILITIES AND OPERATIONS

SEC. 301. The head of each agency shall plan, pro-
gram, budget, operate, and evaluate training programs
in accordance with chapter 41 of Title 5, United States
Code, and with the policy set forth in section 102 of this
order.

SEC. 302. The head of each agency shall:

(a) Foster employee self-development by creating a
work environment in which self-development is encour-
aged, by assuring that opportunities for training and
self-study materials are reasonably available, where
the employee is stationed, and by recognizing self-initi-
ated improvement in performance;

(b) Provide training for employees without regard to
race, creed, color, national origin, sex, or other factors
unrelated to the need for training;

(c) Establish and make full use of agency facilities
for training employees;

(d) Extend agency training programs to employees of
other agencies (including agencies and portions of
agencies excepted by section 4102(a) of Title 5, United
States Code) and assign his employees to interagency
training whenever this will result in better training,
improved service, or savings to the Government;

(e) Establish interagency training facilities in areas
of substantive competence as arranged by the Office of
Personnel Management; and

(f) Use non-Government training resources as appro-
priate.

SEC. 303. In carrying out his responsibilities, the head
of each agency shall, consonant with chapter 41 of Title
5, United States Code, this order, and regulations of the
Office of Personnel Management:

(a) Review periodically, but not less often than annu-
ally, the agency’s program to identify training needed
to bring about more effective performance at the least
possible cost;

(b) Conduct periodic reviews of individual employee’s
training needs as related to program objectives;

(c) Conduct research related to training objectives
and required for program improvement and effective-
ness;

(d) Plan, program, and evaluate training for both
short and longrange program needs by occupations, or-
ganizations, or other appropriate groups;

(e) Establish priorities for needed training, and pro-
vide for the use of funds and manhours in accordance
with these priorities;

(f) Utilize the flexibility of work assignments to pro-
vide work experience which promotes growth leading to
higher quality and greater quantity of work done;

(g) Establish training facilities and services as need-
ed;

(h) Monitor the effectiveness with which self-develop-
ment is encouraged and on-the-job training is provided
at all levels; and

(i) Establish criteria for the selection of employees
for training; and

(j) Approve the acceptance of any contributions,
awards, or payments to employees authorized by sec-
tion 401(b) of this order and regulations issued by the
Office of Personnel Management.

PART IV—DELEGATIONS

SEC. 401. The following functions vested in the Presi-
dent are hereby delegated to the Office of Personnel
Management:

(a) The authority under section 4102(b)(1) of Title 5,
United States Code, to designate any agency or part
thereof, or any employee or employees therein, as ex-
cepted from any provision of chapter 41, of Title 5,
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United States Code, other than sections 4102, 4111(b),
and 4112; and to designate any such agency or part
thereof, or any employee or employees therein pre-
viously excepted, as again subject to chapter 41 of Title
5, United States Code, or any provision of that chapter.

(b) The authority under section 4111(a) of Title 5,
United States Code, to fix by regulation the extent to
which the contributions, awards, and payments re-
ferred to in that section may be made to and accepted
by employees.

SEC. 402. The authority vested in the President by
section 4101(6)(B) of Title 5, United States Code, to des-
ignate a foreign government or international organiza-
tion or instrumentality of either as eligible to provide
training, is hereby delegated to the head of each agency
for his employees except that each such designation
shall be made only after the agency head concerned has
obtained and given due consideration to the advice of
the Department of State thereon prior to the first use
of such training facility and thereafter periodically but
not less often than once every three years.

PART V—REVOCATION OF PRIOR ORDER

SEC. 501. Executive Order No. 10800 of January 15,
1959, is hereby revoked.

EXECUTIVE ORDER NoO. 11451

Ex. Ord. No. 11451, Jan. 19, 1969, 34 F.R. 921, as amend-
ed by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055,
which established the President’s Commission on Per-
sonnel Interchange, was superseded by Ex. Ord. No.
12136, May 15, 1979, 44 F.R. 28771, formerly set out below.

EXECUTIVE ORDER NO. 12136

Ex. Ord. No. 12136, May 15, 1979, 44 F.R. 28771, which
continued the President’s Commission on Personnel
Interchange and renamed it the President’s Commis-
sion on Executive Exchange, was revoked by Ex. Ord.
No. 12493, Dec. 5, 1984, 49 F.R. 47819, formerly set out
below.

EXECUTIVE ORDER NoO. 12493

Ex. Ord. No. 12493, Dec. 5, 1984, 49 F.R. 47819, as
amended by Ex. Ord. No. 12516, May 21, 1985, 50 F.R.
21417; Ex. Ord. No. 12602, July 15, 1987, 52 F.R. 27187,
which continued the President’s Commission on Execu-
tive Exchange, was revoked by Ex. Ord. No. 12760, §2,
May 2, 1991, 56 F.R. 21062, set out below.

EX. ORD. NO. 12574. ESTABLISHING EXPERIMENTAL PRO-
GRAM WITHIN PRESIDENT’S COMMISSION ON EXECUTIVE
EXCHANGE

Ex. Ord. No. 12574, Nov. 20, 1986, 51 F.R. 42199, pro-
vided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, including the Executive Exchange Program
Voluntary Services Act of 1986 (6 U.S.C. 4103 note, 100
Stat. 964), it is hereby ordered as follows:

SECTION 1. Establishment of the Program. Effective Oc-
tober 1, 1986, there is established, within the Executive
Exchange Program of the President’s Commission on
Executive Exchange, an experimental program under
which Executive agencies of the government may ac-
cept voluntary services for the United States from pri-
vate sector participants in the Executive Exchange
Program.

SEC. 2. Program Limits. The experimental program
shall be conducted during the fiscal years 1987 through
1989, and not more than ten individuals may commence
participation in the program during any fiscal year.
Acceptance of voluntary services from such individuals
may not result in the displacement of any employee of
the government.

SEC. 3. Participant Restrictions. An individual partici-
pating in the experimental program shall be considered
an employee of the agency to which assigned for pur-
poses of any laws, rules, and regulations of the United
States, except that such individual shall not be covered
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by chapters 51, 53, 63, 83, 87, or 89 of title 5, United
States Code, or any comparable provisions relating to
classification, pay, leave, retirement, life insurance, or
health benefits for employees of the government.

RONALD REAGAN.

EX. ORD. No. 12760. PRESIDENT’S COMMISSION ON
EXECUTIVE EXCHANGE

Ex. Ord. No. 12760, May 2, 1991, 56 F.R. 21062, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. The President’s Commission on Executive
Exchange is hereby abolished. The Director of the Of-
fice of Personnel Management shall be responsible for
terminating the functions of the Commission, which
shall be completed no later than September 30, 1991.

SEC. 2. Executive Order No. 12493 of December 5, 1984
is revoked.

GEORGE BUSH.

EX. ORD. No. 13111. USING TECHNOLOGY To IMPROVE
TRAINING OPPORTUNITIES FOR FEDERAL GOVERNMENT
EMPLOYEES

Ex. Ord. No. 13111, Jan. 12, 1999, 64 F.R. 2793, as
amended by Ex. Ord. No. 13188, Jan. 12, 2001, 66 F.R.
5419; Ex. Ord. No. 13218, §3(a), June 20, 2001, 66 F.R.
33628; Ex. Ord. No. 13316, §3(a), Sept. 17, 2003, 68 F.R.
55255, provided:

Advances in technology and increased skills needs are
changing the workplace at an ever increasing rate.
These advances can make Federal employees more pro-
ductive and provide improved service to our customers,
the American taxpayers. We need to ensure that we
continue to train Federal employees to take full advan-
tage of these technological advances and to acquire the
skills and learning needed to succeed in a changing
workplace. A coordinated Federal effort is needed to
provide flexible training opportunities to employees
and to explore how Federal training programs, initia-
tives, and policies can better support lifelong learning
through the use of learning technology.

To help us meet these goals, I am creating a task
force on Federal training technology, directing Federal
agencies to take certain steps to enhance employees’
training opportunities through the use of training tech-
nology, and an advisory committee on the use of train-
ing technology, which also will explore options for fi-
nancing the training and post-secondary education
needed to upgrade skills and gain new knowledge.

Therefore, by the authority vested in me as President
by the Constitution and the laws of the United States
of America, including the Federal Advisory Committee
Act, as amended (b U.S.C. App.), and in furtherance of
the purposes of Chapter 41 of title 5, United States
Code, the Government Employees Training Act of 1958
(Public Law 85-507 [see Tables for classification]), as
amended, and Executive Order 11348, ‘‘Providing for the
Further Training of Government Employees,” [set out
above] and in order to make effective use of technology
to improve training opportunities for Federal Govern-
ment employees, it is ordered as follows:

SECTION 1. Establishment of the President’s Task Force
on Federal Training Technology. (a) The ‘‘President’s
Task Force on Federal Training Technology’ (Task
Force) is established. The Task Force shall provide
leadership regarding the effective use of technology in
training and education; make training opportunities an
integral part of continuing employment in the Federal
Government; and facilitate the ongoing coordination of
Federal activities concerning the use of technology in
training. The Task Force shall consist of the heads of
the following departments and agencies or their rep-
resentatives: the Departments of State, the Treasury,
Defense, Justice, Interior, Agriculture, Commerce,
Labor, Health and Human Services, Housing and Urban
Development, Transportation, Energy, and Education;
the Office of Personnel Management, General Services
Administration, Environmental Protection Agency,
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National Aeronautics and Space and Administration,
Small Business Administration, and Social Security
Administration; a representative from the Small Agen-
cy Council; and representatives from other relevant
agencies and related Federal councils, as determined by
the Chair and Vice Chair of the Task Force.

(b) Within 30 days of the date of this order, the head
of each agency or council shall designate a senior offi-
cial to serve as a representative to the Task Force. The
representative shall report directly to the agency head
or the President’s Management Council member on the
agency’s or council’s activities under this order.

(c) The Director of the Office of Personnel Manage-
ment (OPM) shall be the Chair and the representative
from the Department of Labor shall be the Vice Chair
of the Task Force.

(d) The Chair and Vice Chair shall appoint an Execu-
tive Director.

(e) The Task Force member agencies shall provide
any required staffing and funding, as appropriate.

SEC. 2. Duties of the Task Force. (a) Within 18 months
of the date of this order, the Task Force shall develop
and recommend to the President, through the Assistant
to the President for Economic Policy and the Assistant
to the President for Science and Technology, a policy
to make effective use of technology to improve train-
ing opportunities for Federal Government employees.
The policy should promote and integrate the effective
use of training technologies to create affordable and
convenient training opportunities to improve Federal
employee performance. The Task Force shall seek the
views of experts from industry, academia, and State
and local governments as the Task Force proceeds, as
appropriate. Specifically, the Task Force shall:

(1) develop strategies to improve the efficiency and
availability of training opportunities for Federal
Government employees;

(2) form partnerships among key Federal agencies,
State and local governments, businesses, universities,
and other appropriate entities to promote the devel-
opment and use of high-quality training opportuni-
ties;

(3) analyze the use of technology in existing train-
ing programs and policies of the Task Force member
agencies to determine what changes, modifications,
and innovations may be necessary to advance train-
ing opportunities;

(4) in consultation with the Department of Defense
and the National Institute of Standards and Tech-
nology, recommend standards for training software
and associated services purchased by Federal agen-
cies and contractors. These standards should be con-
sistent with voluntary industry consensus-based com-
mercial standards. Agencies, where appropriate,
should use these standards in procurements to pro-
mote reusable training component software and
thereby reduce duplication in the development of
courseware;

(5) evaluate and, where appropriate, coordinate and
collaborate on, research and demonstration activities
of Task Force member agencies related to Federal
training technology;

(6) identify and support cross-agency training areas
that would particularly benefit from new instruc-
tional technologies and facilitate multiagency pro-
curement and use of training materials, where appro-
priate;

(7) in consultation with the General Services Ad-
ministration, the Office of Personnel Management,
and the Office of Federal Procurement Policy of the
Office of Management and Budget (OFPP), promote
existing and new procurement vehicles that allow
agencies to provide innovative training opportunities
for Federal employees;

(8) recommend changes that may be needed to ex-
isting procurement laws to further the objectives of
this order and forward the recommendations to the
Administrator of OFPP; and
(b) develop options and recommendations for estab-

lishing a Federal Individual Training Account for each
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Federal worker for training relevant to his or her Fed-
eral employment. To the extent permitted by law, such
accounts may be established with the funds allocated
to the agency for employee training. Approval for
training would be within the discretion of the individ-
ual employee’s manager. Options and recommendations
shall be reported no later than 6 months from the date
of this order.

SEC. 3. Duties of All Federal Agencies. (a) Each Federal
agency shall, to the extent permitted by law:

(1) include as part of its annual budget process a set
of goals to provide the highest quality and most effi-
cient training opportunities possible to its employ-
ees, and a set of performance measures of the quality
and availability of training opportunities possible to
its employees. Such measures should be, where appro-
priate, based on outcomes related to performance
rather than time allocation;

(2) identify the resources necessary to achieve the
aforementioned goals and performance measures ar-
ticulated in its annual performance plan;

(3) and, where practicable, use the standards rec-
ommended by the Task Force and published by the
Office of Personnel Management for purchasing train-
ing software and associated services; and

(4) subject to the availability of appropriations,
post training courses, information, and other learn-
ing opportunities on the Department of Labor’s
America’s Learning Exchange (ALX), or other appro-
priate information dissemination vehicles as deter-
mined by the Task Force, to make information about
Federal training courses, information, and other
learning opportunities widely available to Federal
employees.

(b) Each Federal agency, to the extent permitted by
law, is encouraged to consider how savings achieved
through the efficient use of training technology can be
reinvested in improved training for their employees.

SEC. 4. Duties of Specific Federal Agencies. (a) In light
of the Office of Personnel Management’s responsibility
for developing Government-wide training policy, co-
ordinating and managing training policy programs, and
providing technical assistance to Federal agencies, the
Office of Personnel Management or other appropriate
agency as determined by the Task Force shall:

(1) in consultation with the Task Force, the Depart-
ment of Defense, the National Institute of Standards
and Technology, the Department of Labor, and other
appropriate agencies as determined by OPM, publish
the standards for training software and associated
services recommended by the Task Force; and

(2) ensure that qualification standards for civil
service positions, where appropriate, reflect standard
industry certification practices.

(b) The Department of Labor or other appropriate
agency as determined by the Task Force shall, subject
to the availability of appropriations:

(1) establish a specialized database for Federal
training within the framework of the Department of
Labor’s ALX, or other appropriate information dis-
semination vehicles determined by the Task Force,
to make information about Federal training courses,
information, and other learning opportunities widely
available to Federal employees;

(2) establish and maintain a training technology
website for agencies to post training needs and to fos-
ter communication among the agencies and between
public and private sector organizations to identify
and meet common needs; and

(3) establish a staffed help desk and technology re-
source center to support Federal agencies using
training technology and to facilitate the develop-
ment of online training courses.

(c) The Department of Defense or other appropriate
agency as determined by the Task Force shall:

(1) in consultation with the National Institute of
Standards and Technology, lead Federal participa-
tion in business and university organizations charged
with developing consensus standards for training
software and associated services and lead the Federal
review of the standards; and
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(2) provide guidance to Defense agencies and advise
the civilian agencies, as appropriate, on how best to
use these standards for large-scale development and
implementation of efficient and effective distributed
learning technologies.

(d) Each Executive department shall designate at
least one subject area of training that it will use to
demonstrate opportunities in technology-based train-
ing and assign an agency leader in the designated area.
Leaders in these training technology experiments shall
work closely with other agencies with similar training
interests. Each Executive department shall develop a
plan for measuring and evaluating the effectiveness,
cost-effectiveness, and benefits to employees and the
agency for each designated subject area.

[SECS. 5 to 7. Revoked by Ex. Ord. No. 13316, §3(a),
Sept. 17, 2003, 68 F.R. 55255, eff. Sept. 30, 2003.]

SEC. 8. Definitions. (a) As used in this order, the terms
‘“‘agency,” ‘‘employee,” ‘“‘Government,” and ‘‘training”’
have the meaning given to those terms, respectively,
by section 4101 of title 5, United States Code.

(b) The term ‘‘technology,” means any equipment or
interconnected system or subsystem of equipment that
is used in the automatic acquisition, storage, manipu-
lation, management, movement, control, display,
switching, interchange, transmission, or reception of
data or information, including computers, ancillary
equipment, software, firmware and similar procedures,
services (including support services), and related re-
sources. For purposes of the preceding sentence, equip-
ment is used by an Executive agency if the equipment
is used by the Executive agency directly or is used by
a contractor under a contract with the Executive agen-
cy that requires the use of such equipment. The term
‘“‘technology’” does not include any equipment that is
acquired by a Federal contractor incidental to a Fed-
eral contract.

SEC. 9. Judicial Review. This order does not create any
enforceable rights against the United States, its agen-
cies, its officers, or any person.

§4104. Government facilities; use of

An agency program for the training of employ-
ees by, in, and through Government facilities
under this chapter shall—

(1) provide for training, insofar as prac-
ticable, by, in, and through Government facili-
ties under the jurisdiction or control of the
agency; and

(2) provide for the making by the agency, to
the extent necessary and appropriate, of
agreements with other agencies in any branch
of the Government, on a reimbursable basis
when requested by the other agencies, for—

(A) use of Government facilities under the
jurisdiction or control of the other agencies
in any branch of the Government; and

(B) extension to employees of the agency
of training programs of other agencies.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 434.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.8.C. 2307. July 7, 1958, Pub. L. 85-507,

§8, 72 Stat. 331.

In paragraph (2), the words ‘‘other agencies in any
branch of the Government” and ‘‘the other agencies”
are coextensive with and substituted for ‘‘other depart-
ments, and with other agencies in any branch of the
Government’” and ‘‘such other departments and agen-
cies”. This is so because ‘‘other agencies in any branch
of the Government’ is broader than ‘‘agency’ as de-
fined for the purpose of this chapter in section 4101(1).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.
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§4105. Non-Government facilities; use of

The head of an agency, without regard to sec-
tion 6101(b) to (d) of title 41, may make agree-
ments or other arrangements for the training of
employees of the agency by, in, or through non-
Government facilities under this chapter.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 434; Pub. L.
103-226, §2(a)(3), Mar. 30, 1994, 108 Stat. 111; Pub.
L. 111-350, §5(a)(7), Jan. 4, 2011, 124 Stat. 3841.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 1U.S.C. 2308. July 17, 1958, Pub. L. 85-507,

§9, 72 Stat. 331.

In subsection (a), the word ‘‘appropriate’ is omitted
as unnecessary.

In subsection (b)(1), the words ‘‘by, in, and through
non-Government facilities’’ are omitted as unnecessary
in view of the previous reference in the subsection.

In subsection (b)(2), the word ‘‘appropriate’ is omit-
ted as unnecessary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2011—Pub. L. 111-350 substituted ‘‘section 6101(b) to
(d) of title 41> for ‘‘section 5 of title 41”°.

1994—Pub. L. 103-226 struck out subsec. (a) designa-
tion and subsecs. (b) and (¢), which read as follows:

““(b) An agency program for the training of employees
by, in, and through non-Government facilities under
this chapter shall—

‘(1) provide that information concerning the selec-
tion and assignment of employees for training and
the applicable training limitations and restrictions
be made available to employees of the agency; and

‘“(2) give consideration to the needs and require-
ments of the agency in recruiting and retaining sci-
entific, professional, technical, and administrative
employees.

‘“(c) In order to protect the Government concerning
payment and reimbursement of training expenses, each
agency shall prescribe such regulations as it considers
necessary to implement the regulations prescribed
under section 4118(a)(8) of this title.”

[§4106. Repealed. Pub. L. 103-226, §2(a)(4), Mar.
30, 1994, 108 Stat. 112]

Section, Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 434; Pub.
L. 95454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92 Stat.
1224, related to limitations on amount of training of
employees through non-Government facilities.

§4107. Academic degree training

(a) Subject to subsection (b), an agency may
select and assign an employee to academic de-
gree training and may pay or reimburse the
costs of academic degree training from appro-
priated or other available funds if such train-
ing—

(1) contributes significantly to—

(A) meeting an identified agency training
need;

(B) resolving an identified agency staffing
problem; or

(C) accomplishing goals in the strategic
plan of the agency;

(2) is part of a planned, systemic, and coordi-
nated agency employee development program
linked to accomplishing the strategic goals of
the agency; and
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(3) is accredited and is provided by a college
or university that is accredited by a nation-
ally recognized body.

(b) In exercising authority under subsection
(a), an agency shall—

(1) consistent with the merit system prin-
ciples set forth in paragraphs (2) and (7) of sec-
tion 2301(b), take into consideration the need
to—

(A) maintain a balanced workforce in
which women, members of racial and ethnic
minority groups, and persons with disabil-
ities are appropriately represented in Gov-
ernment service; and

(B) provide employees effective education
and training to improve organizational and
individual performance;

(2) assure that the training is not for the
sole purpose of providing an employee an op-
portunity to obtain an academic degree or
qualify for appointment to a particular posi-
tion for which the academic degree is a basic
requirement;

(3) assure that no authority under this sub-
section is exercised on behalf of any employee
occupying or seeking to qualify for—

(A) a noncareer appointment in the senior

Executive Service; or

(B) appointment to any position that is ex-
cepted from the competitive service because
of its confidential policy-determining, pol-
icy-making or policy-advocating character;
and

(4) to the greatest extent practicable, facili-
tate the use of online degree training.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 435; Pub. L.
101-510, div. A, title XII, §1206(a), Nov. 5, 1990, 104
Stat. 1659; Pub. L. 103-226, §2(a)(5), Mar. 30, 1994,
108 Stat. 112; Pub. L. 106-398, §1 [[div. A], title
XI, §1121], Oct. 30, 2000, 114 Stat. 1654, 16564A-315;
Pub. L. 107-296, title XIII, §1331(a), Nov. 25, 2002,
116 Stat. 2298.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.8.C. 2313. July 7, 1958, Pub. L. 85-507,
§14, 72 Stat. 334.

July 7, 1958, Pub. L. 85-507,
§19(d), 72 Stat. 336.

July 7, 1958, Pub. L. 85-507,
§13, 72 Stat. 334.

5U.S.C. 2318(d).

5U.S.C. 2312.

The prohibitions are restated in positive form.

In subsection (a)(2), the words ‘‘Executive order” are
substituted for ‘‘Executive orders of the President”.

In subsection (c), the words ‘‘under authority of this
chapter” and ‘“by the Government’ are omitted as un-
necessary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2002—Pub. L. 107-296 amended section catchline and
text generally, substituting provisions authorizing se-
lection and assignment of employees for academic de-
gree training and payment or reimbursement of costs,
for provisions relating to restrictions on degree train-
ing or the payment or reimbursement of the costs of
training and provisions setting forth exceptions and
special rules with respect to employees of the Depart-
ment of Defense.
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2000—Subsec. (a). Pub. L. 106-398, §1 [[div. A], title XTI,
§1121(1)], substituted ‘‘subsections (b) and (c¢)’’ for ‘‘sub-
section (b)”’ in introductory provisions.

Subsec. (b)(1). Pub. L. 106-398, §1 [[div. A], title XI,
§1121(2)], substituted ‘‘subsection (a) or (c)” for ‘‘sub-
section (a)”’.

Subsec. (c). Pub. L. 106-398, §1 [[div. A], title XI,
§1121(3)], added subsec. (c).

1994—Pub. L. 103-226, §2(a)(5)(A), substituted “‘Re-
striction on degree training’ for ‘‘Non-Government fa-
cilities; restrictions’ in section catchline.

Subsec. (a). Pub. L. 103-226, §2(a)(5)(B), (C), redesig-
nated subsec. (¢) as (a), in introductory provisions sub-
stituted ‘‘subsection (b)”’ for ‘‘subsection (d)” and
struck out ‘‘by, in, or through a non-Government facil-
ity” after ‘‘employee for training’, and struck out
former subsec. (a) which read as follows: ‘‘Appropria-
tions or other funds available to an agency are not
available for payment for training an employee—

‘(1) by, in or through a non-Government facility
which teaches or advocates the overthrow of the Gov-
ernment of the United States by force or violence; or

‘“(2) by or through an individual concerning whom
determination has been made by a proper Govern-
ment administrative or investigatory authority that,
on the basis of information or evidence developed in
investigations and procedures authorized by law or
Executive order, there exists a reasonable doubt of
his loyalty to the United States.”

Subsec. (b). Pub. L. 103-226, §2(a)(5)(B), (D), redesig-
nated subsec. (d) as (b), substituted ‘‘subsection (a)’’ for
“‘subsection (¢)”’ in par. (1), and struck out former sub-
sec. (b) which read as follows: ‘“This chapter does not
authorize training an employee by, in, or through a
non-Government facility a substantial part of the ac-
tivities of which is—

‘(1) carrying on propaganda, or otherwise attempt-
ing, to influence legislation; or

‘(2) participating or intervening, including publish-
ing or distributing statements, in a political cam-
paign on behalf of a candidate for public office.”
Subsecs. (¢), (d). Pub. L. 103-226, §2(a)(5)(B), redesig-

nated subsecs. (c) and (d) as (a) and (b), respectively.
1990—Subsec. (c). Pub. L. 101-510, §1206(a)(1), sub-

stituted ‘‘Except as provided in subsection (d) of this

section, this” for ‘“This’’ in introductory provisions.

Subsec. (d). Pub. L. 101-510, §1206(a)(2), added subsec.
(d).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

§4108. Employee agreements; service after train-
ing

(a) An employee selected for training for more
than a minimum period prescribed by the head
of the agency shall agree in writing with the
Government before assignment to training that
he will—

(1) continue in the service of his agency
after the end of the training period for a pe-
riod at least equal to three times the length of
the training period unless he is involuntarily
separated from the service of his agency; and

(2) pay to the Government the amount of the
additional expenses incurred by the Govern-
ment in connection with his training if he is
voluntarily separated from the service of his
agency before the end of the period for which
he has agreed to continue in the service of his
agency.

(b) The payment agreed to under subsection
(a)(2) of this section may not be required of an
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employee who leaves the service of his agency to
enter into the service of another agency in any
branch of the Government unless the head of the
agency that authorized the training notifies the
employee before the effective date of his en-
trance into the service of the other agency that
payment will be required under this section.

(c) If an employee, except an employee re-
lieved of liability under subsection (b) of this
section or section 4102(b) of this title, fails to
fulfill his agreement to pay to the Government
the additional expenses incurred by the Govern-
ment in connection with his training, a sum
equal to the amount of the additional expenses
of training is recoverable by the Government
from the employee or his estate by—

(1) setoff against accrued pay, compensation,
amount of retirement credit, or other amount
due the employee from the Government; and

(2) such other method as is provided by law
for the recovery of amounts owing to the Gov-
ernment.

The head of the agency concerned, under the
regulations prescribed under section 4118 of this
title, may waive in whole or in part a right of
recovery under this subsection, if it is shown
that the recovery would be against equity and
good conscience or against the public interest.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 435; Pub. L.
98-224, §5(a), Mar. 2, 1984, 98 Stat. 48; Pub. L.
103-226, §2(a)(6), Mar. 30, 1994, 108 Stat. 112; Pub.
L. 107-347, title II, §209(g)(1)(B), Dec. 17, 2002, 116
Stat. 2932.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 2310. July 17, 1958, Pub. L. 85-507,

§11, 72 Stat. 332.

In subsection (a), the last sentence of former section
2310(a) is omitted as included in the first sentence of
the revised subsection.

In subsection (b), the words, ‘‘another agency in any
branch of the Government’’ are coextensive with and
substituted for ‘‘another department or of any other
agency in any branch of the Government’. This is so
because ‘‘agency in any branch of the Government’’ is
broader than ‘‘agency’ as defined for the purpose of
this chapter in section 4101(1).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2002—Subsec. (d). Pub. L. 107-347 struck out subsec.
(d) which read as follows: ‘“‘For purposes of this section,
‘training’ includes a private sector assignment of an
employee participating in the Executive Exchange Pro-
gram of the President’s Commission on Executive Ex-
change.”

1994—Subsec. (a). Pub. L. 103226 substituted ‘for
more than a minimum period prescribed by the head of
the agency” for ‘‘by, in, or through a non-Government
facility under this chapter’’.

1984—Subsec. (d). Pub. L. 98-224 added subsec. (d).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-347 effective 120 days after
Dec. 17, 2002, see section 402(a) of Pub. L. 107-347, set
out as an Effective Date note under section 3601 of Title
44, Public Printing and Documents.
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DEPARTMENT OF HOMELAND SECURITY

Exception from provisions of this section of those ele-
ments of the Department of Homeland Security that
are supervised by the Under Secretary of Homeland Se-
curity for Information Analysis and Infrastructure Pro-
tection through the Department’s Assistant Secretary
for Information Analysis, see Ex. Ord. No. 13286, §86,
Feb. 28, 2003, 68 F.R. 10632, set out as a note under sec-
tion 111 of Title 6, Domestic Security.

CENTRAL INTELLIGENCE AGENCY

Exception of Central Intelligence Agency from provi-
sions of this section, see Ex. Ord. No. 10805, Feb. 18,
1959, 24 F.R. 1301, set out as a note under section 4102
of this title.

§4109. Expenses of training

(a) The head of an agency, under the regula-
tions prescribed under section 4118(a)(8) of this
title and from appropriations or other funds
available to the agency, may—

(1) pay all or a part of the pay (except over-
time, holiday, or night differential pay) of an
employee of the agency selected and assigned
for training under this chapter, for the period
of training; and

(2) pay, or reimburse the employee for, all or
a part of the necessary expenses of the train-
ing, without regard to section 3324(a) and (b) of
title 31, including among the expenses the nec-
essary costs of—

(A) travel and per diem instead of subsist-
ence under subchapter I of chapter 57 of this
title or, in the case of commissioned officers
of the National Oceanic and Atmospheric
Administration, sections 404 and 405 of title
37, and the Joint Travel Regulations for the
Uniformed Services;

(B) transportation of immediate family,
household goods and personal effects, pack-
ing, crating, temporarily storing, draying,
and unpacking under section 5724 of this
title or, in the case of commissioned officers
of the National Oceanic and Atmospheric
Administration, sections 406 and 409 of title
37, and the Joint Travel Regulations for the
Uniformed Services, when the estimated
costs of transportation and related services
are less than the estimated aggregate per
diem payments for the period of training;

(C) tuition and matriculation fees;

(D) library and laboratory services;

(E) purchase or rental of books, materials,
and supplies; and

(F) other services or facilities directly re-
lated to the training of the employee.

(b) The expenses of training do not include
membership fees except to the extent that the
fee is a necessary cost directly related to the
training itself or that payment of the fee is a
condition precedent to undergoing the training.

(¢c) Notwithstanding subsection (a)(1) of this
section, the Administrator, Federal Aviation
Administration, may pay an individual training
to be an air traffic controller of such Adminis-
tration, and the Secretary of Defense may pay
an individual training to be an air traffic con-
troller of the Department of Defense, during the
period of such training, at the applicable rate of
basic pay for the hours of training officially or-
dered or approved in excess of forty hours in an
administrative workweek.
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(d) Notwithstanding subsection (a)(1), a fire-
fighter who is subject to section 5545b of this
title shall be paid basic pay and overtime pay
for the firefighter’s regular tour of duty while
attending agency sanctioned training.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 436; Pub. L.
90-83, § 1(4), Sept. 11, 1967, 81 Stat. 196; Pub. L.
96-54, §2(a)(19), Aug. 14, 1979, 93 Stat. 382; Pub. L.
97-258, §3(a)(9), Sept. 13, 1982, 96 Stat. 1063; Pub.
L. 97-276, §151(a), Oct. 2, 1982, 96 Stat. 1200; Pub.
L. 98-224, §5(b)(2), Mar. 2, 1984, 98 Stat. 48; Pub.
L. 98-525, title XV, §15637(a), Oct. 19, 1984, 98 Stat.
2635; Pub. L. 102-378, §2(17), Oct. 2, 1992, 106 Stat.
1347, Pub. L. 105-277, div. A, §101(h) [title VI,
§628(c)], Oct. 21, 1998, 112 Stat. 2681-480, 2681-521.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.8.C. 2309. July 7, 1958, Pub. L. 85-507,

§10, 72 Stat. 332.

In subsection (a)(1) and (2), the words ‘‘training under
this chapter’” and ‘‘the training’’ are substituted for
‘“‘¢raining by, in, or through Government facilities or
non-Government facilities under authority of this
chapter’ and ‘‘such training”’, respectively.

In subsection (a)(2)(A), the words ‘“‘and the Standard-
ized Government Travel Regulations’ are omitted as
included by the reference to ‘‘subchapter I of chapter 57
of this title”.

In subsection (a)(2)(A) and (B), the words ‘‘sections
404 and 405 of title 37’ and ‘‘sections 406 and 409 of title
37 are substituted for the references to ‘‘section 253 of
title 37’ on authority of section 12(b) of the Act of
Sept. 7, 1962, Pub. L. 87-649, 76 Stat. 497.

In subsection (a)(2)(B), the words ‘‘under section 5724
of this title’’ are substituted for ‘‘in accordance with
section 73b-1 of this title, and Executive Order Num-
bered 9805, as amended’ to reflect the codification of
former section 73b-1 in this title and in view of the rev-
ocation of Executive Order No. 9805 by Executive Order
No. 11012 of Mar. 27, 1962. The reference only to section
5724 is sufficient since that section contains the appli-
cable substantive law, including the authority of the
President to prescribe regulations.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1998—Subsec. (d). Pub. L. 105-277 added subsec. (d).

1992—Subsec. (d). Pub. L. 102-378 struck out subsec.
(d) which made revolving fund referred to in section
1304(e)(1) of this title available for costs of education
and related travel of participants in such program, for
printing, and for entertainment expenses, and which re-
quired crediting of participation fees to revolving fund.

1984—Subsec. (c). Pub. L. 98-525 inserted ‘‘and the
Secretary of Defense may pay an individual training to
be an air traffic controller of the Department of De-
fense,”.

Subsec. (d). Pub. L. 98-224 added subsec. (d).

1982—Subsec. (a)(2). Pub. L. 97-258 substituted ‘‘sec-
tion 3324(a) and (b)”’ for ‘‘section 529°.

Subsec. (¢). Pub. L. 97-276 added subsec. (¢).

1979—Subsec. (a)(2). Pub. L. 96-54 substituted ‘‘Na-
tional Oceanic and Atmospheric” for ‘‘Environmental
Science Services’ in cls. (A) and (B).

1967—Subsec. (a)(2). Pub. L. 90-83 substituted ‘“‘Envi-
ronmental Science Services Administration” for
‘‘Coast and Geodetic Survey’ in cls. (A) and (B). See
Historical and Revision Notes under section 2101 of this
title.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-277, div. A, §101(h) [title VI, §628(e)], Oct.
21, 1998, 112 Stat. 2681-480, 2681-521, provided that: ‘‘The
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amendments made by this section [enacting section
5545b of this title and amending this section and sec-
tions 5542 and 8331 of this title] shall take effect on the
first day of the first applicable pay period which begins
on or after October 1, 1998.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-378 effective Oct. 1, 1991,
see section 9(b)(3) of Pub. L. 102-378, set out as a note
under section 6303 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 1537(f) of Pub. L. 98-525 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 5532, 5546a, 5547, and 8344 of this title]
shall take effect on October 1, 1984.”°

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-276 effective on first day of
first applicable pay period beginning after Oct. 2, 1982,
see section 151(h)(2) of Pub. L. 97-276, set out as an Ef-
fective Date note under section 5546a of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

DEPARTMENT OF HOMELAND SECURITY

Exception from introductory provisions of subsec. (a)
of this section of those elements of the Department of
Homeland Security that are supervised by the Under
Secretary of Homeland Security for Information
Analysis and Infrastructure Protection through the De-
partment’s Assistant Secretary for Information Analy-
sis, see Ex. Ord. No. 13286, §86, Feb. 28, 2003, 68 F.R.
10632, set out as a note under section 111 of Title 6, Do-
mestic Security.

CENTRAL INTELLIGENCE AGENCY

Exception of Central Intelligence Agency from cer-
tain introductory provisions of subsec. (a) of this sec-
tion, see Ex. Ord. No. 10805, Feb. 18, 1959, 24 F.R. 1301,
set out as a note under section 4102 of this title.

§4110. Expenses of attendance at meetings

Appropriations available to an agency for
travel expenses are available for expenses of at-
tendance at meetings which are concerned with
the functions or activities for which the appro-
priation is made or which will contribute to im-
proved conduct, supervision, or management of
the functions or activities.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 436.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 2318(b). July 17, 1958, Pub. L. 85-507,

§19(b), 72 Stat. 336.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§4111. Acceptance of contributions, awards, and
other payments

(a) To the extent authorized by regulation of
the President, contributions and awards inci-
dent to training in non-Government facilities,
and payment of travel, subsistence, and other
expenses incident to attendance at meetings,
may be made to and accepted by an employee,
without regard to section 209 of title 18, if the
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contributions, awards, and payments are made
by an organization determined by the Secretary
of the Treasury to be an organization described
by section 501(c)(3) of title 26 which is exempt
from taxation under section 501(a) of title 26.

(b) When a contribution, award, or payment,
in cash or in kind, is made to an employee for
travel, subsistence, or other expenses under sub-
section (a) of this section, an appropriate reduc-
tion, under regulations of the President, shall be
made from payment by the Government to the
employee for travel, subsistence, or other ex-
penses incident to training in a non-Government
facility or to attendance at a meeting.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 437; Pub. L.
96-54, §2(a)(2), Aug. 14, 1979, 93 Stat. 381.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 2318(a). July 7, 1958, Pub. L. 85-507,
§19(a), 72 Stat. 336.
July 7, 1958, Pub. L. 85-507,

§19(c), 72 Stat. 336.

5 U.8.C. 2318(c).

In subsection (a), the words ‘‘section 209 of title 18’
are substituted for ‘‘section 1914 of title 18’ on author-
ity of the Act of Oct. 23, 1962, Pub. L. 87-849, §2, 76 Stat.
1126.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1979—Subsec. (b). Pub. L. 96-54 substituted ‘‘Presi-
dent” for ‘‘Director of the Bureau of the Budget’ .

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

TRANSFER OF FUNCTIONS

Functions vested by law (including reorganization
plan) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President by section 101 of
1970 Reorg. Plan No. 2, eff. July 1, 1970, 35 F.R. 7959, 84
Stat. 2085, set out in the Appendix to this title. Section
102 of 1970 Reorg. Plan No. 2, redesignated Bureau of the
Budget as Office of Management and Budget.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a) of this sec-
tion delegated to Office of Personnel Management, see
section 401(b) of Ex. Ord. No. 11348, Apr. 20, 1967, 32 F.R.
6335, set out as a note under section 4103 of this title.

Functions of President under subsec. (b) of this sec-
tion delegated to Director of Office of Management and
Budget, see Ex. Ord. No. 12152, Aug. 14, 1979, 44 F.R.
48143, set out as a note under section 301 of Title 3, The
President.

§4112. Absorption of costs within funds available

(a) The President, to the extent he considers
practicable, shall provide by regulation for the
absorption of the costs of the training programs
and plans under this chapter by the respective
agencies from applicable appropriations or funds
available for each fiscal year.

(b) Subsection (a) of this section may not be
held or considered to require—

(1) the separation of an individual from the
service by reduction in force or other person-
nel action; or
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(2) the placement of an individual in a leave-
without-pay status.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 437; Pub. L.
96-54, §2(a)(2), Aug. 14, 1979, 93 Stat. 381.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 51U.8.C. 2319.

July 17, 1958, Pub. L. 85-507,
§23, 72 Stat. 338.

In subsection (a), the words ‘‘for each fiscal year’ are
substituted for ‘‘for the fiscal year in which this chap-
ter is enacted and for each succeeding fiscal year”.

In subsection (b), the prohibition is restated in posi-
tive form.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1979—Subsec. (a). Pub. L. 96-54 substituted ‘‘Presi-
dent” for ‘“‘Director of the Bureau of the Budget’’.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a) of this sec-
tion delegated to Director of Office of Management and
Budget, see Ex. Ord. No. 12152, Aug. 14, 1979, 44 F.R.
48143, set out as a note under section 301 of Title 3, The
President.

[§4113. Repealed. Pub. L. 104-66, title II,
§2181(c)(1), Deec. 21, 1995, 109 Stat. 732]

Section, Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 437; Pub.
L. 95454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92 Stat.
1224; Pub. L. 103-226, §2(a)(7), Mar. 30, 1994, 108 Stat. 112,
related to agency review of training needs and annual
program reports.

[§4114. Repealed. Pub. L. 103-226, §2(a)(8), Mar.
30, 1994, 108 Stat. 112]

Section, Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 438; Pub.
L. 95454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92 Stat.
1224, related to review of employee training programs
at non-Government facilities.

§4115. Collection of training information

The Office of Personnel Management, to the
extent it considers appropriate in the public in-
terest, may collect information concerning
training programs, plans, and the methods in-
side and outside the Government. The Office, on
request, may make the information available to
an agency and to Congress.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 438; Pub. L.
95-454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92
Stat. 1224.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 2315. July 7, 1958, Pub. L. 85-507,

§16, 72 Stat. 335.

In the first sentence, the words ‘‘from time to time”’
are omitted as unnecessary. In the second sentence, the
word ‘‘appropriate’ is omitted as unnecessary.
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Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1978—Pub. L. 95454 substituted ‘“Office of Personnel
Management’’ and ‘‘Office’ for ‘‘Civil Service Commis-
sion” and ‘“‘Commission”’, respectively.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

DEPARTMENT OF HOMELAND SECURITY

Exception from provisions of this section of those ele-
ments of the Department of Homeland Security that
are supervised by the Under Secretary of Homeland Se-
curity for Information Analysis and Infrastructure Pro-
tection through the Department’s Assistant Secretary
for Information Analysis, see Ex. Ord. No. 13286, §86,
Feb. 28, 2003, 68 F.R. 10632, set out as a note under sec-
tion 111 of Title 6, Domestic Security.

CENTRAL INTELLIGENCE AGENCY

Exception of Central Intelligence Agency from provi-
sions of this section, see Ex. Ord. No. 10805, Feb. 18,
1959, 24 F.R. 1301, set out as a note under section 4102
of this title.

§4116. Training program assistance

The Office of Personnel Management, on re-
quest of an agency, shall advise and assist in the
establishment, operation, and maintenance of
the training programs and plans of the agency
under this chapter, to the extent of its facilities
and personnel available for that purpose.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 438; Pub. L.
95454, title IX, §906(a)(2), Oct. 13, 1978, 92 Stat.
1224.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.§. Code Statutes at Large

Derivation

5U.S.C. 2316. July 17, 1958, Pub. L. 85-507,

§17, 72 Stat. 335.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1978—Pub. L. 95-454 substituted ‘“‘Office of Personnel
Management’’ for ‘‘Civil Service Commission”.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

§4117. Administration

The Office of Personnel Management has the
responsibility and authority for effective pro-
motion and coordination of the training pro-
grams under this chapter and training oper-
ations thereunder. The functions, duties, and re-
sponsibilities of the Office under this chapter
are subject to supervision and control by the
President and review by Congress.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 438; Pub. L.

95-454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92
Stat. 1224.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.8.C. 2301(4). July 17, 1958, Pub. L. 85-507,
§2(4), 72 Stat. 328.
July 17, 1958, Pub. L. 85-507,

§19(e), 72 Stat. 336.

5 U.S.C. 2318(e).

Former sections 2301(4) and 2318(e) are combined and
restated for clarity.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1978—Pub. L. 95-454 substituted ‘‘Office of Personnel
Management’ and ‘‘Office’’ for ‘‘Civil Service Commis-
sion” and ‘“‘Commission’’, respectively.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

DEPARTMENT OF HOMELAND SECURITY

Exception from provisions of this section of those ele-
ments of the Department of Homeland Security that
are supervised by the Under Secretary of Homeland Se-
curity for Information Analysis and Infrastructure Pro-
tection through the Department’s Assistant Secretary
for Information Analysis, see Ex. Ord. No. 13286, §86,
Feb. 28, 2003, 68 F.R. 10632, set out as a note under sec-
tion 111 of Title 6, Domestic Security.

CENTRAL INTELLIGENCE AGENCY

Exception of Central Intelligence Agency from cer-
tain provisions of this section, see Ex. Ord. No. 10805,
Feb. 18, 1959, 24 F.R. 1301, set out as a note under sec-
tion 4102 of this title.

§4118. Regulations

(a) The Office of Personnel Management, after
considering the needs and requirements of each
agency for training its employees and after con-
sulting with the agencies principally concerned,
shall prescribe regulations containing the prin-
ciples, standards, and related requirements for
the programs, and plans thereunder, for the
training of employees under this chapter, in-
cluding requirements for coordination of and
reasonable uniformity in the agency training
programs and plans. The regulations shall pro-
vide for the maintenance of necessary informa-
tion concerning the general conduct of the
training activities of each agency, and such
other information as is necessary to enable the
President and Congress to discharge effectively
their respective duties and responsibilities for
supervision, control, and review of these train-
ing programs. The regulations also shall cover—

(1) requirements concerning the determina-
tion and continuing review by each agency of
its training needs and requirements;

(2) the scope and conduct of the agency
training programs and plans;

(3) the selection and assignment of employ-
ees of each agency for training;

(4) the use in each agency of the services of
employees who have undergone training;

(5) the evaluation of the results and effects
of the training programs and plans;

(6) the interchange of training information
among the agencies;
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(7) the submission of reports by the agencies
on results and effects of training programs and
plans and economies resulting therefrom, in-
cluding estimates of costs of training;

(8) requirements and limitations necessary
with respect to payments and reimbursements
in accordance with section 4109 of this title;
and

(9) other matters considered appropriate or
necessary by the Office to carry out the provi-
sions of this chapter.

(b) The Office, in accordance with this chap-
ter, may revise, supplement, or abolish regula-
tions prescribed under this section, and pre-
scribe additional regulations.

(c) This section does not authorize the Office

to prescribe the types and methods of intra-
agency training or to regulate the details of
intra-agency training programs.
(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 438; Pub. L.
95-454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92
Stat. 1224; Pub. L. 103-226, §2(a)(9), Mar. 30, 1994,
108 Stat. 112.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.8.C. 2305. July 7, 1958, Pub. L. 85-507,

§6, 72 Stat. 329.

In subsection (a), the word ‘‘appropriate’ is omitted
as unnecessary. The words ‘‘with respect to training by,
in, and through Government facilities and non-Govern-
ment facilities’ are omitted as unnecessary.

In subsection (b)(2) and (3), the words ‘‘by, in, or
through a non-Government facility’’ are omitted as un-
necessary in view of the previous reference in the sub-
section.

In subsection (c), the words ‘“‘From time to time’ are
omitted as unnecessary.

In subsection (d), the prohibition is restated in posi-
tive form.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1994—Subsec. (a)(7). Pub. L. 103-226, §2(a)(9)(A), struck
out before semicolon at end ‘‘by, in, and through non-
Government facilities’.

Subsecs. (b) to (d). Pub. L. 103-226, §2(a)(9)(B), (C), re-
designated subsecs. (¢) and (d) as (b) and (c), respec-
tively, and struck out former subsec. (b) which read as
follows: ‘“‘In addition to the matters set forth by sub-
section (a) of this section, the regulations, concerning
training of employees by, in, or through non-Govern-
ment facilities, shall—

‘(1) prescribe general policies governing the selec-
tion of a non-Government facility to provide train-
ing;

‘(2) authorize training of employees only after the
head of the agency concerned determines that ade-
quate training for employees by, in, or through a
Government facility is not reasonably available, and
that consideration has been given to the existing or
reasonably foreseeable availability and use of fully
trained employees; and

‘“(3) prohibit training an employee for the purpose
of filling a position by promotion if there is in the
agency concerned another employee, of equal ability
and suitability, fully qualified to fill the position and
available at, or within a reasonable distance from,
the place where the duties of the position are to be
performed.”’
1978—Subsecs. (a), (¢), (d). Pub. L. 95-454 substituted

“Office of Personnel Management’” and ‘‘Office’’ for
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““Civil Service Commission’ and ‘‘Commission”’, respec-
tively, wherever appearing.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

DEPARTMENT OF HOMELAND SECURITY

Exception from provisions of this section of those ele-
ments of the Department of Homeland Security that
are supervised by the Under Secretary of Homeland Se-
curity for Information Analysis and Infrastructure Pro-
tection through the Department’s Assistant Secretary
for Information Analysis, see Ex. Ord. No. 13286, §86,
Feb. 28, 2003, 68 F.R. 10632, set out as a note under sec-
tion 111 of Title 6, Domestic Security.

CENTRAL INTELLIGENCE AGENCY
Exception of Central Intelligence Agency from provi-
sions of this section, see Ex. Ord. No. 10805, Feb. 18,

1959, 24 F.R. 1301, set out as a note under section 4102
of this title.

§4119. Training for employees under the Office
of the Architect of the Capitol and the Bo-
tanic Garden

(a) The Architect of the Capitol may, by regu-
lation, make applicable such provisions of this
chapter as the Architect determines necessary
to provide for training of (1) individuals em-
ployed under the Office of the Architect of the
Capitol and the Botanic Garden and (2) other
congressional employees who are subject to the
administrative control of the Architect. The
regulations shall provide for training which, in
the determination of the Architect, is consistent
with the training provided by agencies under the
preceding sections of this chapter.

(b) The Office of Personnel Management shall
provide the Architect of the Capitol with such
advice and assistance as the Architect may re-
quest in order to enable the Architect to carry
out the purposes of this section.

(Added Pub. L. 97-346, §1(a), Oct. 15, 1982, 96 Stat.
1647.)

§4120. Training for employees of the Capitol Po-
lice

(a) The Chief of the Capitol Police may, by
regulation, make applicable such provisions of
this chapter as the Chief determines necessary
to provide for training of employees of the Cap-
itol Police. The regulations shall provide for
training which, in the determination of the
Chief, is consistent with the training provided
by agencies under the preceding sections of this
chapter.

(b) The Office of Personnel Management shall
provide the Chief of the Capitol Police with such
advice and assistance as the Chief may request
in order to enable the Chief to carry out the pur-
poses of this section.

(Added Pub. L. 108-7, div. H, title I, §1010(a), Feb.
20, 2003, 117 Stat. 360.)

§4121. Specific training programs

In consultation with the Office of Personnel
Management, the head of each agency shall es-
tablish—

(1) a comprehensive management succession
program to provide training to employees to
develop managers for the agency; and
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(2) a program to provide training to man-
agers on actions, options, and strategies a
manager may use in—

(A) relating to employees with unaccept-
able performance;

(B) mentoring employees and improving
employee performance and productivity; and

(C) conducting employee performance ap-
praisals.

(Added Pub. L. 108-411, title II, §201(b)(1), Oct. 30,
2004, 118 Stat. 2311.)

CHAPTER 43— PERFORMANCE APPRAISAL
SUBCHAPTER I—GENERAL PROVISIONS

Sec.

4301. Definitions.

4302. Establishment of performance appraisal sys-
tems.

[4302a. Repealed.]

4303. Actions based on unacceptable performance.

4304. Responsibilities of! Office of Personnel Man-
agement.

4305. Regulations.

SUBCHAPTER II—PERFORMANCE APPRAISAL IN
THE SENIOR EXECUTIVE SERVICE

4311. Definitions.
4312. Senior Executive Service performance ap-
praisal systems.
4313. Criteria for performance appraisals.
4314. Ratings for performance appraisals.
4315. Regulations.
AMENDMENTS

1993—Pub. L. 103-89, §3(b)(1)(B)({i), Sept. 30, 1993, 107
Stat. 981, struck out item 4302a ‘‘Establishment of per-
formance appraisal systems for performance manage-
ment and recognition system employees’’.

1984—Pub. L. 98-615, title II, §202(b), Nov. 8, 1984, 98
Stat. 3216, added item 4302a.

1978—Pub. L. 95-454, title II, §203(a), title IV, §4056(b),
Oct. 13, 1978, 92 Stat. 1131, 1170, in chapter heading sub-
stituted “APPRAISAL” for “RATING”, added heading
for subchapter I, in item 4302 substituted ‘‘Establish-
ment of performance appraisal systems’ for ‘‘Perform-
ance-rating plans; establishment of”’, in item 4303 sub-
stituted ‘‘Actions based on unacceptable performance’’
for ‘“‘Performance-rating plans; requirements for’”’, in
item 4304 substituted ‘‘Responsibilities of Office of Per-
sonnel Management’’ for ‘‘Ratings for performance’’, in
item 4305 substituted ‘‘Regulations’ for ‘“‘Review of rat-
ings’’, struck out items 4306 to 4308 ‘‘Performance-rat-
ing plans; inspection of”’, ‘‘Other rating procedures pro-
hibited”, and ‘‘Regulations’, respectively, and added
item for subchapter II and items 4311 to 4315.

SUBCHAPTER I—-GENERAL PROVISIONS
AMENDMENTS

1979—Pub. L. 96-54, §2(a)(20), Aug. 14, 1979, 93 Stat. 382,
added heading for subchapter I.

§4301. Definitions

For the purpose of this subchapter—
(1) “‘agency’” means—
(A) an Executive agency; and
(B) the Government Printing Office;

but does not include—
(i) a Government corporation;
(ii) the Central Intelligence Agency, the
Defense Intelligence Agency, the National
Geospatial-Intelligence Agency, the Na-

180 in original. Does not conform to section catchline.
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tional Security Agency, or any Executive

agency or unit thereof which is designated

by the President and the principal function
of which is the conduct of foreign intel-
ligence or counterintelligence activities; or

(iii) the Government Accountability Of-
fice;

(2) ‘““‘employee” means an individual em-
ployed in or under an agency, but does not in-
clude—

(A) an employee outside the United States
who is paid in accordance with local native
prevailing wage rates for the area in which
employed;

(B) an individual in the Foreign Service of
the United States;

(C) a physician, dentist, nurse, or other
employee in the Veterans Health Adminis-
tration of the Department of Veterans Af-
fairs whose pay is fixed under chapter 73 of
title 38;

(D) an administrative law judge appointed
under section 3105 of this title;

(E) an individual in the Senior Executive
Service or the Federal Bureau of Investiga-
tion and Drug Enforcement Administration
Senior Executive Service;

(F) an individual appointed by the Presi-
dent;

(G) an individual occupying a position not
in the competitive service excluded from
coverage of this subchapter by regulations of
the Office of Personnel Management; or

(H) an individual who (i) is serving in a po-
sition under a temporary appointment for
less than one year, (ii) agrees to serve with-
out a performance evaluation, and (iii) will
not be considered for a reappointment or for
an increase in pay based in whole or in part
on performance; and

(3) ‘‘unacceptable performance’ means per-
formance of an employee which fails to meet
established performance standards in one or
more critical elements of such employee’s po-
sition.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 440; Pub. L.
91-375, §6(c)(8), Aug. 12, 1970, 84 Stat. 776; Pub. L.
95-251, §2(a)(1), Mar. 27, 1978, 92 Stat. 183; Pub. L.
95-454, title II, §203(a), Oct. 13, 1978, 92 Stat. 1131;
Pub. L. 100-325, §2(f), May 30, 1988, 102 Stat. 581;
Pub. L. 101-474, §5(e), Oct. 30, 1990, 104 Stat. 1100;
Pub. L. 101-510, div. A, title XII, §1206(e), Nov. 5,
1990, 104 Stat. 1661; Pub. L. 102-54, §13(b)(2), June
13, 1991, 105 Stat. 274; Pub. L. 103-359, title V,
§501(e), Oct. 14, 1994, 108 Stat. 3429; Pub. L.
104-201, div. A, title XI, §1122(a)(1), Sept. 23, 1996,
110 Stat. 2687; Pub. L. 108-271, §8(b), July 7, 2004,
118 Stat. 814; Pub. L. 110-417, [div. A], title IX,
§931(a)(1), Oct. 14, 2008, 122 Stat. 4575.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 2001. Sept. 30, 1950, ch. 1123, §2, 64
Stat. 1098.
Sept. 1, 1954, ch. 1208,

§601(a), 68 Stat. 1115.
June 17, 1957, Pub. L. 85-56,
§2201(21), 71 Stat. 159.
July 11, 1957, Pub. L. 85-101,
71 Stat. 293.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Statutes and

U.S. Code Statutes at Large

Derivation

Sept. 2, 1958, Pub. L. 85-857,
§13(p). 72 Stat. 1266.

Mar. 26, 1964, Pub. L. 88-290,
““Sec. 306(b)”’, 78 Stat. 170.

In paragraph (1), the term ‘“‘Executive agency’ is sub-
stituted for the reference to ‘‘executive departments,
the independent establishments and agencies in the ex-
ecutive branch, including corporations wholly owned
by the United States’ and ‘‘the General Accounting Of-
fice”’. The exception of ‘‘a Government controlled cor-
poration’ is added in subparagraph (vii) to preserve the
application of this chapter to ‘‘corporations wholly
owned by the United States’. The exceptions for Pro-
duction credit corporations and Federal intermediate
credit banks in former section 2001(b)(5), (6) are omitted
as they are no longer ‘‘corporations wholly owned by
the United States”. Under the Farm Credit Act of 1956,
70 Stat. 659, the production credit corporations were
merged in the Federal intermediate credit banks, and
pursuant to that Act the Federal intermediate credit
banks have ceased to be corporations owned by the
United States. The exceptions for Federal land banks
and banks for cooperatives in former section 2001(b)(7),
(8) are omitted as included within the exception of ‘“‘a
Government controlled corporation’ in subparagraph
(vii).

Paragraph (2) is supplied because the definition of
“employee’’ in section 2105 does not encompass individ-
uals employed by the government of the District of Co-
lumbia. The definition in paragraph (2) does not encom-
pass members of the uniformed services as they are not
‘“‘employed” in or under an agency.

Paragraph (2)(E) is based on the third and fifth sen-
tences, respectively, of former sections 1010 and 1011,
which are carried into sections 5362 and 559, respec-
tively, and section 1106(a) of the Act of Oct. 28, 1949, ch.
782, 63 Stat. 972.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2008—Par. (1)(ii) Pub. L. 110-417 substituted ‘‘National
Geospatial-Intelligence Agency’’ for ‘‘National Imagery
and Mapping Agency’’.

2004—Par. (1)(ii). Pub. L. 108-271 substituted ‘‘Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office”.

1996—Par. (1)(ii). Pub. L. 104201 substituted ‘‘Na-
tional Imagery and Mapping Agency’’ for ‘“Central Im-
agery Office”’.

1994—Par. (1)(ii). Pub. L. 103-359 inserted ‘‘the Central
Imagery Office,” after ‘‘Defense Intelligence Agency,”.

1991—Par. (2)(C). Pub. L. 102-54 substituted ‘‘Veterans
Health Administration of the Department of Veterans
Affairs” for ‘“‘Department of Medicine and Surgery,
Veterans’ Administration”.

1990—Par. (1). Pub. L. 101-474 redesignated subpar. (C)
as (B) and struck out former subpar. (B) which included
Administrative Office of United States Courts within
definition of ‘‘agency’’.

Par. (2)(H). Pub. L. 101-510 added subpar. (H).

1988—Par. (2)(E). Pub. L. 100-325 inserted reference to
Federal Bureau of Investigation and Drug Enforcement
Administration Senior Executive Service.

1978—Pub. L. 95-454 substituted provisions defining
‘‘agency’’, ‘“‘employee’’, and ‘‘unacceptable perform-
ance’” for provisions defining ‘‘agency’ and ‘‘em-
ployee’.

Par. (2)(E). Pub. L. 95-251 substituted ‘‘administrative
law judge” for ‘‘hearing examiner’.

1970—Par. (1)(ii). Pub. L. 91-375 repealed cl. (ii) which
excluded postal field service from definition of ‘‘agen-
cy”.
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EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-201 effective Oct. 1, 1996,
see section 1124 of Pub. L. 104-201, set out as a note
under section 193 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by
Board of Governors of United States Postal Service and
published by it in Federal Register, see section 15(a) of
Pub. L. 91-375, set out as an Effective Date note preced-
ing section 101 of Title 39, Postal Service.

§4302. Establishment of performance appraisal
systems

(a) Bach agency shall develop one or more per-
formance appraisal systems which—

(1) provide for periodic appraisals of job per-
formance of employees;

(2) encourage employee participation in es-
tablishing performance standards; and

(3) use the results of performance appraisals
as a basis for training, rewarding, reassigning,
promoting, reducing in grade, retaining, and
removing employees.

(b) Under regulations which the Office of Per-
sonnel Management shall prescribe, each per-
formance appraisal system shall provide for—

(1) establishing performance standards
which will, to the maximum extent feasible,
permit the accurate evaluation of job perform-
ance on the basis of objective criteria (which
may include the extent of courtesy dem-
onstrated to the public) related to the job in
question for each employee or position under
the system;

(2) as soon as practicable, but not later than
October 1, 1981, with respect to initial ap-
praisal periods, and thereafter at the begin-
ning of each following appraisal period, com-
municating to each employee the performance
standards and the critical elements of the em-
ployee’s position;

(3) evaluating each employee during the ap-
praisal period on such standards;

(4) recognizing and rewarding employees
whose performance so warrants;

() assisting employees in improving unac-
ceptable performance; and

(6) reassigning, reducing in grade, or remov-
ing employees who continue to have unaccept-
able performance but only after an oppor-
tunity to demonstrate acceptable perform-
ance.

(¢c) In accordance with regulations which the
Office shall prescribe, the head of an agency
may administer and maintain a performance ap-
praisal system electronically.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 440; Pub. L.
95-454, title II, §203(a), Oct. 13, 1978, 92 Stat. 1132;
Pub. L. 102-378, §2(18), Oct. 2, 1992, 106 Stat. 1347;
Pub. L. 106-398, §1 [[div. A], title XI, §1104], Oct.
30, 2000, 114 Stat. 1654, 1654A-311.)
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HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.8.C. 2002. Sept. 30, 1950, ch. 1123, §3, 64

Stat. 1098.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2000—Subsec. (¢). Pub. L. 106-398 added subsec. (c).

1992—Subsec. (a)(3). Pub. L. 102-378 substituted a pe-
riod for semicolon at end.

1978—Pub. L. 95454 substituted ‘‘Establishment of
performance appraisal systems’ for ‘‘Performance-rat-
ing plans; establishment of’’ in section catchline and in
text substituted provisions relating to the establish-
ment of a performance appraisal system, for provisions
relating to the establishment of performance-rating
plans.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95454, set out as
a note under section 1101 of this title.

[§ 4302a. Repealed. Pub. L. 103-89, §3(b)(1)(B)(i),
Sept. 30, 1993, 107 Stat. 981]

Section, added Pub. L. 98-615, title II, §202(a), Nov. 8,
1984, 98 Stat. 3214; amended Pub. L. 101-103, §5(a), Sept.
30, 1989, 103 Stat. 671; Pub. L. 102-22, §2(a), Mar. 28, 1991,
105 Stat. 71, related to the establishment of perform-
ance appraisal systems for performance management
and recognition system employees.

EFFECTIVE DATE OF REPEAL

Repeal effective Nov. 1, 1993, see section 3(c) of Pub.
L. 103-89, set out as an Effective Date of 1993 Amend-
ment note under section 3372 of this title.

§4303. Actions based on unacceptable perform-
ance

(a) Subject to the provisions of this section, an
agency may reduce in grade or remove an em-
ployee for unacceptable performance.

(b)(1) An employee whose reduction in grade or
removal is proposed under this section is enti-
tled to—

(A) 30 days’ advance written notice of the
proposed action which identifies—

(i) specific instances of unacceptable per-
formance by the employee on which the pro-
posed action is based; and

(ii) the critical elements of the employee’s
position involved in each instance of unac-
ceptable performance;

(B) be represented by an attorney or other
representative;

(C) a reasonable time to answer orally and in
writing; and

(D) a written decision which—

(i) in the case of a reduction in grade or re-
moval under this section, specifies the in-
stances of unacceptable performance by the
employee on which the reduction in grade or
removal is based, and

(ii) unless proposed by the head of the
agency, has been concurred in by an em-
ployee who is in a higher position than the
employee who proposed the action.

(2) An agency may, under regulations pre-
scribed by the head of such agency, extend the
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notice period under subsection (b)(1)(A) of this
section for not more than 30 days. An agency
may extend the notice period for more than 30
days only in accordance with regulations issued
by the Office of Personnel Management.
(c) The decision to retain, reduce in grade, or
remove an employee—
(1) shall be made within 30 days after the
date of expiration of the notice period, and
(2) in the case of a reduction in grade or re-
moval, may be based only on those instances
of unacceptable performance by the em-
ployee—

(A) which occurred during the 1-year pe-
riod ending on the date of the notice under
subsection (b)(1)(A) of this section in connec-
tion with the decision; and

(B) for which the notice and other require-
ments of this section are complied with.

(d) If, because of performance improvement by
the employee during the notice period, the em-
ployee is not reduced in grade or removed, and
the employee’s performance continues to be ac-
ceptable for 1 year from the date of the advance
written notice provided under subsection
(b)(1)(A) of this section, any entry or other nota-
tion of the unacceptable performance for which
the action was proposed under this section shall
be removed from any agency record relating to
the employee.

(e) Any employee who is—

(1) a preference eligible;

(2) in the competitive service; or

(3) in the excepted service and covered by
subchapter II of chapter 75,

and who has been reduced in grade or removed
under this section is entitled to appeal the ac-
tion to the Merit Systems Protection Board
under section 7701.

(f) This section does not apply to—

(1) the reduction to the grade previously
held of a supervisor or manager who has not
completed the probationary period under sec-
tion 3321(a)(2) of this title,

(2) the reduction in grade or removal of an
employee in the competitive service who is
serving a probationary or trial period under an
initial appointment or who has not completed
1 year of current continuous employment
under other than a temporary appointment
limited to 1 year or less, or

(3) the reduction in grade or removal of an
employee in the excepted service who has not
completed 1 year of current continuous em-
ployment in the same or similar positions.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 440; Pub. L.
95-454, title II, §203(a), Oct. 13, 1978, 92 Stat. 1133;
Pub. L. 101-376, §2(b), Aug. 17, 1990, 104 Stat. 462.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

R L Statutes at Large

Derivation

5U.S.C. 2004. Sept. 30, 1950, ch. 1123, §5, 64

Stat. 1098.

The words ‘“‘required by this chapter’” are omitted as
unnecessary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.
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AMENDMENTS

1990—Subsec. (e). Pub. L. 101-376 amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘““Any employee who is a preference eligible or is
in the competitive service and who has been reduced in
grade or removed under this section is entitled to ap-
peal the action to the Merit Systems Protection Board
under section 7701 of this title.”

1978—Pub. L. 95-454 substituted ‘‘Actions based on un-
acceptable performance’” for ‘‘Performance-rating
plans; requirements for’’ in section catchline and in
text substituted provisions relating to actions based on
unacceptable performance, for provisions relating to
requirements for performance-rating plans.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 2(c) of Pub. L. 101-376 provided that: ‘‘The
amendments made by this section [amending this sec-
tion and section 7511 of this title] shall apply with re-
spect to any personnel action taking effect on or after
the effective date of this Act [see below].”

Section 4 of Pub. L. 101-376 provided that: ‘“This Act
and the amendments made by this Act [amending this
section, sections 7511 and 7701 of this title, and enacting
provisions set out as notes under this section and sec-
tion 7501 of this title] shall become effective on the
date of the enactment of this Act [Aug. 17, 1990], and,
except as provided in section 2(c) [set out above], shall
apply with respect to any appeal or other proceeding
brought on or after such date.”

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

§ 4304. Responsibilities of the Office of Personnel
Management

(a) The Office of Personnel Management shall
make technical assistance available to agencies
in the development of performance appraisal
systems.

(b)(1) The Office shall review each performance
appraisal system developed by any agency under
this section and determine whether the perform-
ance appraisal system meets the requirements
of this subchapter.

(2) The Comptroller General shall from time to
time review on a selected basis performance ap-
praisal systems established under this sub-
chapter to determine the extent to which any
such system meets the requirements of this sub-
chapter and shall periodically report its findings
to the Office and to the Congress.

(3) If the Office determines that a system does
not meet the requirements of this subchapter
(including regulations prescribed under section
4305), the Office shall direct the agency to imple-
ment an appropriate system or to correct oper-
ations under the system, and any such agency
shall take any action so required.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 440; Pub. L.
95-454, title II, §203(a), Oct. 13, 1978, 92 Stat.
1134.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.§. Code Statutes at Large

Derivation

5U.S.C. 2005. Sept. 30, 1950, ch. 1123, §6, 64

Stat. 1099.

In subsection (a)(1), the words ‘‘corresponding to an
efficiency rating of ‘good’ under the Veterans’ Pref-
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erence Act of 1944, as amended, and under laws super-
seded by this chapter’” in clause (1) of former section
2005 are omitted, but are carried into section 3502.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1978—Pub. L. 95-454 substituted ‘‘Responsibilities of
the Office of Personnel Management’ for ‘‘Ratings for
performance” in section catchline and in text sub-
stituted provisions relating to the responsibilities of
the Office of Personnel Management under this sub-

chapter, for provisions relating to ratings for perform-
ance.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95454, set out as
a note under section 1101 of this title.

§4305. Regulations

The Office of Personnel Management may pre-
scribe regulations to carry out the purpose of
this subchapter.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 441; Pub. L.
95-454, title II, §203(a), Oct. 13, 1978, 92 Stat.
1134.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 5 1U.S8.C. 2006.

Sept. 30, 1950, ch. 1123, §7, 64
Stat. 1099.

In subsection (c¢), the words ‘‘as a matter of right’’ are
omitted as unnecessary.

In subsection (d), the words ‘‘are entitled” are sub-
stituted for ‘‘shall be afforded an opportunity’. The
word ‘‘considers’ is substituted for ‘‘deems to be’’.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1978—Pub. L. 95-454 substituted ‘‘Regulations’ for
“Review of ratings’ in section catchline and in text
substituted provisions relating to regulations to carry
out this subchapter, for provisions relating to review of
ratings.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

[§§ 4306 to 4308. Omitted]
CODIFICATION

Sections 4306 to 4308, Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 441, 442, were omitted in the general revision of
this chapter by the Civil Service Reform Act of 1978,
Pub. L. 95-454, §203(a), Oct. 13, 1978, 92 Stat. 1131.

Section 4306 related to inspection of performance-rat-
ing plans.

Section 4307 related to prohibition of other rating
procedures.

Section 4308 related to regulations for administration
of the chapter, and is covered by revised section 4305.

SUBCHAPTER II—-PERFORMANCE AP-
PRAISAL IN THE SENIOR EXECUTIVE
SERVICE

§4311. Definitions

For the purpose of this subchapter, ‘‘agency’’,
‘“‘senior executive”’, and ‘‘career appointee’ have
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the meanings set forth in section 3132(a) of this
title.

(Added Pub. L. 95-454, title IV, §405(a), Oct. 13,
1978, 92 Stat. 1167.)
EFFECTIVE DATE
Subchapter effective 9 months after Oct. 13, 1978, and
congressional review of provisions of sections 401
through 412 of Pub. L. 95454, see section 415(a)(1), (b),

of Pub. L. 95-454, set out as a note under section 3131 of
this title.

§4312. Senior Executive Service performance ap-
praisal systems

(a) Each agency shall, in accordance with
standards established by the Office of Personnel
Management, develop one or more performance
appraisal systems designed to—

(1) permit the accurate evaluation of per-
formance in any position on the basis of cri-
teria which are related to the position and
which specify the critical elements of the posi-
tion;

(2) provide for systematic appraisals of per-
formance of senior executives;

(3) encourage excellence in performance by
senior executives; and

(4) provide a basis for making eligibility de-
terminations for retention in the Senior Exec-
utive Service and for Senior Executive Service
performance awards.

(b) Each performance appraisal system estab-
lished by an agency under subsection (a) of this
section shall provide—

(1) that, on or before the beginning of each
rating period, performance requirements for
each senior executive in the agency are estab-
lished in consultation with the senior execu-
tive and communicated to the senior execu-
tive;

(2) that written appraisals of performance
are based on the individual and organizational
performance requirements established for the
rating period involved; and

(3) that each senior executive in the agency
is provided a copy of the appraisal and rating
under section 4314 of this title and is given an
opportunity to respond in writing and have
the rating reviewed by an employee, or (with
the consent of the senior executive) a commis-
sioned officer in the uniformed services serv-
ing on active duty, in a higher level in the
agency before the rating becomes final.

(c)(1) The Office shall review each agency’s
performance appraisal system under this sec-
tion, and determine whether the agency per-
formance appraisal system meets the require-
ments of this subchapter.

(2) The Comptroller General shall from time to
time review performance appraisal systems
under this section to determine the extent to
which any such system meets the requirements
under this subchapter and shall periodically re-
port its findings to the Office and to each House
of the Congress.

(3) If the Office determines that an agency per-
formance appraisal system does not meet the re-
quirements under this subchapter (including
regulations prescribed under section 4315), the
agency shall take such corrective action as may
be required by the Office.
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(d) A senior executive may not appeal any ap-
praisal and rating under any performance ap-
praisal system under this section.

(Added Pub. L. 95454, title IV, §405(a), Oct. 13,
1978, 92 Stat. 1167; amended Pub. L. 98-615, title
III, §306(b)(2), Nov. 8, 1984, 98 Stat. 3220.)

AMENDMENTS

1984—Subsec. (b)(3). Pub. L. 98-615 inserted ‘, or (with
the consent of the senior executive) a commissioned of-
ficer in the uniformed services serving on active duty,”
and directed that ‘‘executive’ be struck out which was
executed by striking ‘‘executive’” only where it ap-
peared before ‘‘level in the agency’’.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-615 effective following ex-
piration of 90-day period beginning on Nov. 8, 1984, see
section 307 of Pub. L. 98-615, set out as a note under sec-
tion 3393 of this title.

§4313. Criteria for performance appraisals

Appraisals of performance in the Senior Exec-
utive Service shall be based on both individual
and organizational performance, taking into ac-
count such factors as—

(1) improvements in efficiency, productivity,
and quality of work or service, including any
significant reduction in paperwork;

(2) cost efficiency;

(3) timeliness of performance;

(4) other indications of the effectiveness,
productivity, and performance quality of the
employees for whom the senior executive is re-
sponsible; and

(6) meeting affirmative action goals,
achievement of equal employment opportunity
requirements, and compliance with the merit
systems principles set forth under section 2301
of this title.

(Added Pub. L. 95-454, title IV, §405(a), Oct. 13,
1978, 92 Stat. 1168; amended Pub. L. 103-424, §6,
Oct. 29, 1994, 108 Stat. 4364.)

AMENDMENTS

1994—Par. (5). Pub. L. 103-424 amended par. (5) gener-
ally. Prior to amendment, par. () read as follows:
“meeting affirmative action goals and achievement of
equal employment opportunity requirements.”’

§4314. Ratings for performance appraisals

(a) Each performance appraisal system shall
provide for annual summary ratings of levels of
performance as follows:

(1) one or more fully successful levels,
(2) a minimally satisfactory level, and
(3) an unsatisfactory level.

(b) Each performance appraisal system shall
provide that—
(1) any appraisal and any rating under such
system—

(A) are made only after review and evalua-
tion by a performance review board estab-
lished under subsection (c¢) of this section;

(B) are conducted at least annually, sub-
ject to the limitation of subsection (c)(3) of
this section;

(C) in the case of a career appointee, may
not be made within 120 days after the begin-
ning of a new Presidential administration;
and
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(D) are based on performance during a per-
formance appraisal period the duration of
which shall be determined under guidelines
established by the Office of Personnel Man-
agement, but which may be terminated in
any case in which the agency making an ap-
praisal determines that an adequate basis
exists on which to appraise and rate the sen-
ior executive’s performance;

(2) any career appointee receiving a rating
at any of the fully successful levels under sub-
section (a)(1) of this section may be given a
performance award under section 5384 of this
title;

(3) any senior executive receiving an unsat-
isfactory rating under subsection (a)(3) of this
section shall be reassigned or transferred
within the Senior Executive Service, or re-
moved from the Senior Executive Service, but
any senior executive who receives 2 unsatis-
factory ratings in any period of 5 consecutive
years shall be removed from the Senior Execu-
tive Service; and

(4) any senior executive who twice in any pe-
riod of 3 consecutive years receives less than
fully successful ratings shall be removed from
the Senior Executive Service.

(c)(1) Each agency shall establish, in accord-
ance with regulations prescribed by the Office,
one or more performance review boards, as ap-
propriate. It is the function of the boards to
make recommendations to the appropriate ap-
pointing authority of the agency relating to the
performance of senior executives in the agency.

(2) The supervising official of the senior execu-
tive shall provide to the performance review
board, an initial appraisal of the senior execu-
tive’s performance. Before making any recom-
mendation with respect to the senior executive,
the board shall review any response by the sen-
ior executive to the initial appraisal and con-
duct such further review as the board finds nec-
essary.

(3) Performance appraisals under this sub-
chapter with respect to any senior executive
shall be made by the appointing authority only
after considering the recommendations by the
performance review board with respect to such
senior executive under paragraph (1) of this sub-
section.

(4) Members of performance review boards
shall be appointed in such a manner as to assure
consistency, stability, and objectivity in per-
formance appraisal. Notice of the appointment
of an individual to serve as a member shall be
published in the Federal Register.

(5) In the case of an appraisal of a career ap-
pointee, more than one-half of the members of
the performance review board shall consist of
career appointees. The requirement of the pre-
ceding sentence shall not apply in any case in
which the Office determines that there exists an
insufficient number of career appointees avail-
able to comply with the requirement.

(Added Pub. L. 95-454, title IV, §405(a), Oct. 13,
1978, 92 Stat. 1169; amended Pub. L. 10466, title
II, §2181(b), Dec. 21, 1995, 109 Stat. 732.)

AMENDMENTS

1995—Subsec. (d). Pub. L. 104-66 struck out subsec. (d)
which related to reports to Congress.
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§4315. Regulations

The Office of Personnel Management shall pre-
scribe regulations to carry out the purpose of
this subchapter.

(Added Pub. L. 95-454, title IV, §405(a), Oct. 13,
1978, 92 Stat. 1170.)

CHAPTER 45—INCENTIVE AWARDS
SUBCHAPTER I—AWARDS FOR SUPERIOR

ACCOMPLISHMENTS

Sec.

4501. Definitions.

4502. General provisions.

4503. Agency awards.

4504. Presidential awards.

4505. Awards to former employees.

4505a. Performance-based cash awards.

4506. Regulations.

4507. Awarding of Ranks! in the Senior Executive
Service.

4507a. Awarding of ranks to other senior career em-
ployees.

4508. Limitation of awards during a Presidential
election year.

4509. Prohibition of cash award to Executive

Schedule officers.

SUBCHAPTER II—AWARDS FOR COST SAVINGS
DISCLOSURES

4511. Definition and general provisions.

4512. Agency awards for cost savings disclosures.

4513. Presidential awards for cost savings disclo-
sures.

[4514. Repealed.]

SUBCHAPTER III—AWARDS TO LAW ENFORCE-
MENT OFFICERS FOR FOREIGN LANGUAGE CA-
PABILITIES?

4521. Definition.
4522. General provision.
4523. Award authority.

AMENDMENTS

2001—Pub. L. 107-67, title VI, §641(c), Nov. 12, 2001, 115
Stat. 555, added item 4507a.

1994—Pub. L. 103-425, §2(b), Oct. 31, 1994, 108 Stat. 4370,
added items 4508 and 4509.

1992—Pub. L. 102-487, §1(b), Oct. 24, 1992, 106 Stat. 3134,
struck out item 4514 ‘‘Expiration of authority”’.

1990—Pub. L. 101-509, title V, §529 [title II, §207(b),
title IV, §408(b)], Nov. 5, 1990, 104 Stat. 1427, 1458, 1468,
added item 4505a and heading for subchapter III and
items 4521 to 4523.

1988—Pub. L. 100-611, §1(b), Nov. 5, 1988, 102 Stat. 3179,
struck out ‘‘; reporting requirement’” after ‘‘author-
ity”’ in item 4514.

1985—Pub. L. 99-145, title XII, §1225(b)(1)(B), Nov. 8,
1985, 99 Stat. 730, inserted ‘‘; reporting requirement’’ in
item 4514.

1981—Pub. L. 97-35, title XVII, §1703(b)(3), Aug. 13,
1981, 95 Stat. 756, added heading for subchapter I and
subchapter II and items 4511 to 4514.

1978—Pub. L. 95454, title IV, §406(b), Oct. 13, 1978, 92
Stat. 1171, added item 4507.

SUBCHAPTER I—AWARDS FOR SUPERIOR
ACCOMPLISHMENTS

AMENDMENTS

1981—Pub. L. 97-35, title XVII, §1703(b)(1), Aug. 13,
1981, 95 Stat. 756, added heading for subchapter I.

§4501. Definitions
For the purpose of this subchapter—

180 in original. Probably should not be capitalized.
280 in original. Does not conform to subchapter heading.
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(1) ““‘agency’ means—

(A) an Executive agency;

(B) the Library of Congress;

(C) the Office of the Architect of the Cap-
itol;

(D) the Botanic Garden;

(E) the Government Printing Office;

(F) the government of the District of Co-
lumbia; and

(G) the United States Sentencing Commis-
sion;

but does not include—
(i) the Tennessee Valley Authority; or
(ii) the Central Bank for Cooperatives;

(2) “employee’ means—

(A) an employee as defined by section 2105;
and

(B) an individual employed by the govern-
ment of the District of Columbia; and

(3) “Government’’ means the Government of
the United States and the government of the
District of Columbia.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 442; Pub. L.
95-454, title V, §503(a), Oct. 13, 1978, 92 Stat. 1183;
Pub. L. 97-35, title XVII, §1703(b)(2), Aug. 13,
1981, 95 Stat. 756; Pub. L. 98-615, title II,
§204(a)(1), Nov. 8, 1984, 98 Stat. 3216; Pub. L.
100-690, title VII, §7106(a), Nov. 18, 1988, 102 Stat.
4418; Pub. L. 101-474, §5(f), Oct. 30, 1990, 104 Stat.
1100; Pub. L. 103-89, §3(b)(1)(C), Sept. 30, 1993, 107
Stat. 981.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 2122. Sept. 1, 1954, ch. 1208, §303,
68 Stat. 1113.
Aug. 18, 1959, Pub. L. 86-168,

§202(d), 73 Stat. 389.

In paragraph (1), the term ‘‘Executive agency’ is co-
extensive with and substituted for ‘‘executive depart-
ment or independent agency in the executive branch of
the Government including a Government-owned or con-
trolled corporation” in view of the definition of ‘‘Exec-
utive agency’ in section 105. Application to the Gen-
eral Accounting Office (included in the term ‘‘Execu-
tive agency’’) is based on former section 933a.

Paragraph (2) is supplied because the definition of
‘‘employee’ in section 2105 does not encompass individ-
uals employed by the government of the District of Co-
lumbia.

Paragraph (3) is supplied for clarity and convenience.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1993—Par. (2)(A). Pub. L. 103-89 amended subpar. (A)
generally. Prior to amendment, subpar. (A) read as fol-
lows: ‘“‘an employee as defined by section 2105 of this
title, but does not include an employee covered by the
performance management and recognition system es-
tablished under chapter 54 of this title; and”.

1990—Par. (1). Pub. L. 101-474 redesignated subpars.
(C) to (H) as (B) to (G), respectively, and struck out
former subpar. (B) which included Administrative Of-
fice of United States Courts within definition of ‘‘agen-
cy’.

1988—Par. (1)(H). Pub. L. 100-690 added subpar. (H).

1984—Par. (2)(A). Pub. L. 98-615 substituted ‘‘the per-
formance management and recognition system estab-
lished under chapter 54’ for ‘‘the merit pay system es-
tablished under section 5402”.
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1981—Pub. L. 97-35 substituted ‘‘subchapter’” for
‘“‘chapter’ in provision preceding par. (1).

1978—Par. (2)(A). Pub. L. 95-454 inserted reference to
an employee covered by merit pay system established
under section 5402 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-89 effective Nov. 1, 1993,
see section 3(c) of Pub. L. 103-89, set out as a note under
section 3372 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 205 of Pub. L. 98-615 provided that amend-
ment by Pub. L. 98-615 was effective Oct. 1, 1984, and ap-
plicable with respect to pay periods commencing on or
after that date, with certain exceptions and qualifica-
tions.

EFFECTIVE DATE OF 1981 AMENDMENT

Section 1703(c) of Pub. L. 97-35 provided that: ‘“The
amendments made by this section [enacting subchapter
II of this chapter, designating this section and sections
4502 to 4507 of this title as subchapter I, and amending
this section and sections 4502, 4505, and 4506 of this
title] shall take effect on October 1, 1981.”’

EFFECTIVE DATE OF 1978 AMENDMENT

Section 504(a) of Pub. L. 95-454 provided that amend-
ment by Pub. L. 95-454 was effective on first day of first
applicable pay period which began on or after Oct. 1,
1981, except it could take effect with respect to any cat-
egory or categories of positions before such day to ex-
tent prescribed by Director of Office of Personnel Man-
agement.

EX. ORD. NO. 12976. COMPENSATION PRACTICES OF
GOVERNMENT CORPORATIONS

Ex. Ord. No. 12976, Oct. 5, 1995, 60 F.R. 52829, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, and sections 1105, 1108, and 1111 of title 31, United
States Code, it is hereby ordered as follows:

SECTION 1. Statement of Presidential Principles.

Government corporations subject to this order should
not pay bonuses in excess of those authorized by sec-
tions 4501 through 4507 of title 5, United States Code,
except as otherwise specifically provided by law.

SEC. 2. Administration Review. (a) Before taking action
to approve any bonus in excess of those authorized in
section 4502 of title 5, United States Code, each cor-
poration subject to this section (as provided in section
6 of this order) shall submit information to the Direc-
tor of the Office of Management and Budget (OMB) re-
lating to such bonuses as provided in subsection (b).
Such corporation shall refrain from approving any such
bonus until the Director of OMB has had an oppor-
tunity to review the information provided by the cor-
poration.

(b) The Director of OMB shall issue instructions to
the corporations subject to this section specifying
when information is to be submitted, and the content
and form of such information.

SEC. 3. Information Reporting Requirements. (a) Govern-
ment corporations subject to this order will provide in-
formation to the Director of OMB relating to the com-
pensation practices for senior executives of such cor-
porations as provided in subsection (c).

(b) Information submitted shall include the following
with respect to senior executives of each corporation
subject to this section:

(1) the compensation plan, procedures, and struc-
ture of such corporation;

(2) base salary levels, annual bonuses, and other
compensation; and

(3) information supporting the senior executive
compensation plan and levels.

(c) The Director of OMB shall issue instructions to
the corporations subject to this section specifying
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when information is to be submitted, and the content
and form of such information.

SEC. 4. Review. (a) OMB, in consultation with the De-
partment of Labor, will review the information submit-
ted pursuant to section 3, taking into consideration:

(1) consistency with statutory requirements;

(2) consistency with corporate mission;

(3) standards of Federal management and effi-
ciency; and

(4) equivalent private sector compensation prac-
tices.

SEC. 5. Public Dissemination Requirement. Government
corporations subject to this order shall make available
through public dissemination the information submit-
ted pursuant to section 3 of this order.

SEC. 6. Coverage. This order will apply to all mixed-
ownership and wholly owned corporations listed in sec-
tion 9101(2) and (3) of title 31, United States Code. Sec-
tion 2 shall apply only to wholly owned corporations
except such corporations that have specific authority
to approve bonuses in excess of those authorized under
sections 4501 through 4507 of title 5, United States Code.

SEC. 7. Administration. All corporations subject to this
order shall provide any information in the manner and
form, and at the time, requested pursuant to this order
by the Director of OMB.

SEC. 8. This order is intended only to improve the in-
ternal management of the executive branch and is not
intended to create any right or benefit, substantive or
procedural, enforceable at law by a party against the
United States, its agencies, its officers, or any other
person.

WILLIAM J. CLINTON.
§4502. General provisions

(a) Except as provided by subsection (b) of this
section, a cash award under this subchapter may
not exceed $10,000.

(b) When the head of an agency certifies to the
Office of Personnel Management that the sug-
gestion, invention, superior accomplishment, or
other meritorious effort for which the award is
proposed is highly exceptional and unusually
outstanding, a cash award in excess of $10,000
but not in excess of $25,000 may be granted with
the approval of the Office.

(c) A cash award under this subchapter is in
addition to the regular pay of the recipient. Ac-
ceptance of a cash award under this subchapter
constitutes an agreement that the use by the
Government of an idea, method, or device for
which the award is made does not form the basis
of a further claim of any nature against the
Government by the employee, his heirs, or as-
signs.

(d) A cash award to, and expense for the honor-
ary recognition of, an employee may be paid
from the fund or appropriation available to the
activity primarily benefiting or the various ac-
tivities benefiting. The head of the agency con-
cerned determines the amount to be paid by
each activity for an agency award under section
4503 of this title. The President determines the
amount to be paid by each activity for a Presi-
dential award under section 4504 of this title.

(e) The Office of Personnel Management may
by regulation permit agencies to grant employ-
ees time off from duty, without loss of pay or
charge to leave, as an award in recognition of
superior accomplishment or other personal ef-
fort that contributes to the quality, efficiency,
or economy of Government operations.

(f) The Secretary of Defense may grant a cash
award under subsection (b) of this section with-
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out regard to the requirements for certification
and approval provided in that subsection.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 442; Pub. L.
95-454, title V, §503(b), (¢), Oct. 13, 1978, 92 Stat.
1183; Pub. L. 97-35, title XVII, §1703(b)(2), Aug.
13, 1981, 95 Stat. 756; Pub. L. 101-509, title V, §529
[title II, §201], Nov. 5, 1990, 104 Stat. 1427, 1455;
Pub. L. 103-89, §3(b)(1)(D), Sept. 30, 1993, 107 Stat.
981; Pub. L. 106-398, §1 [[div. A], title XI, §1132],
Oct. 30, 2000, 114 Stat. 1654, 1654A-318.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 2123(d), (e), Sept. 1, 1954, ch. 1208,
(). §304(d), (e), (g), 68 Stat.
1113.

In subsections (a) and (b), the words ‘‘cash award’ are
substituted for ‘“monetary award’ and ‘‘such award’ to
conform to the remainder of the chapter.

In subsection (c¢), the word ‘‘Government’ is sub-
stituted for ‘‘Government of the United States or the
government of the District of Columbia’” in view of the
definition of ““Government’’ in section 4501.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2000—Subsec. (f). Pub. L. 106-398 added subsec. (f).

1993—Subsec. (e). Pub. L. 103-89 struck out par. (2)
designation and struck out par. (1) which read as fol-
lows: ‘‘Notwithstanding section 4501(2), for the purpose
of this subsection, ‘employee’ includes an employee
covered by the performance management and recogni-
tion system established under chapter 54.”

1990—Subsec. (e). Pub. L. 101-509 added subsec. (e).

1981—Subsecs. (a), (¢). Pub. L. 97-35 substituted ‘‘sub-
chapter’ for ‘‘chapter”.

1978—Subsec. (a). Pub. L. 95454, §503(b), substituted
‘10,000 for “‘$5,000".

Subsec. (b). Pub. L. 95-454, §503(c), substituted ‘‘Office
of Personnel Management’’ for ‘‘Civil Service Commis-
sion’’, <‘$10,000”’ for ‘‘$5,000”’, and ‘‘Office’” for ‘‘Commis-
sion’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-89 effective Nov. 1, 1993,
see section 3(c) of Pub. L. 103-89, set out as a note under
section 3372 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 1703(c) of Pub. L. 97-35, set out as a note under
section 4501 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 504(a) of Pub. L. 95454 provided that amend-
ment by Pub. L. 95-454 was effective on first day of first
applicable pay period which began on or after Oct. 1,
1981, except it could take effect with respect to any cat-
egory or categories of positions before such day to ex-
tent prescribed by Director of Office of Personnel Man-
agement.

DELEGATION OF FUNCTIONS

Functions of President under former section 2123(e)
[now subsec. (d)] of this section delegated to Director of
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Office of Personnel Management, see section 2 of Ex.
Ord. No. 11228, June 14, 1965, 30 F.R. 7739, set out as a
note under section 301 of Title 3, The President.

§4503. Agency awards

The head of an agency may pay a cash award
to, and incur necessary expense for the honorary
recognition of, an employee who—

(1) by his suggestion, invention, superior ac-
complishment, or other personal effort con-
tributes to the efficiency, economy, or other
improvement of Government operations or
achieves a significant reduction in paperwork;
or

(2) performs a special act or service in the
public interest in connection with or related
to his official employment.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 443; Pub. L.
95-454, title V, §502(a), Oct. 13, 1978, 92 Stat.
1183.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.8.C. 2123(a). Sept. 1, 1954, ch.

§304(a), 68 Stat. 1113.

1208,

The word ‘‘employee’’ is substituted for ‘‘civilian offi-
cers and employees of the Government’ in view of the
definition of ‘‘employee’ in section 4501.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1978—Par. (1). Pub. L. 95454 inserted ‘‘or achieves a
significant reduction in paperwork”’.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 504(a) of Pub. L. 95-454 provided that amend-
ment by Pub. L. 95-454 was effective on first day of first
applicable pay period which began on or after Oct. 1,
1981, except it could take effect with respect to any cat-
egory or categories of positions before such day to ex-
tent prescribed by Director of Office of Personnel Man-
agement.

§4504. Presidential awards

The President may pay a cash award to, and
incur necessary expense for the honorary rec-
ognition of, an employee who—

(1) by his suggestion, invention, superior ac-
complishment, or other personal effort con-
tributes to the efficiency, economy, or other
improvement of Government operations or
achieves a significant reduction in paperwork;
or

(2) performs an exceptionally meritorious
special act or service in the public interest in
connection with or related to his official em-
ployment.

A Presidential award may be in addition to an
agency award under section 4503 of this title.
(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 443; Pub. L.
95-454, title V, §502(b), Oct. 13, 1978, 92 Stat.
1183.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 2123(b). Sept. 1, 1954, ch.

§304(b), 68 Stat. 1113.

1208,
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The words ‘‘In instances determined by the President
to warrant such action’ are omitted as surplusage. The
word ‘‘employee’’ is substituted for ‘‘civilian officers
and employees of the Government’ in view of the defi-
nition of ‘““employee’ in section 4501.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1978—Par. (1). Pub. L. 95-454 inserted ‘‘or achieves a
significant reduction in paperwork”.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 504(a) of Pub. L. 95-454 provided that amend-
ment by Pub. L. 95-454 was effective on first day of first
applicable pay period which began on or after Oct. 1,
1981, except it could take effect with respect to any cat-
egory or categories of positions before such day to ex-
tent prescribed by Director of Office of Personnel Man-
agement.

DELEGATION OF FUNCTIONS

Functions vested in Director of Office of Personnel
Management under this section insofar as it affects of-
ficers and employees in or under executive branch of
Government to be performed without approval of Presi-
dent, see section 2 of Ex. Ord. No. 11228, June 14, 1965,
30 F.R. 7739, set out as a note under section 301 of Title
3, The President.

EX. ORD. No. 9586. THE PRESIDENTIAL MEDAL OF
FREEDOM

Ex. Ord. No. 9586, July 6, 1945, 10 F.R. 8523, as amend-
ed by Ex. Ord. No. 10336, Apr. 3, 1952, 17 F.R. 2957; Ex.
Ord. No. 11085, Feb. 22, 1963, 28 F.R. 1759; Ex. Ord. No.
11515, Mar. 13, 1970, 35 F.R. 4543, provided:

By virtue of the authority vested in me as President
of the United States and as Commander in Chief of the
armed forces of the United States, it is ordered as fol-
lows:

SECTION 1. Medal established. The Medal of Freedom is
hereby reestablished as the Presidential Medal of Free-
dom, with accompanying ribbons and appurtenances.
The Presidential Medal of Freedom, hereinafter re-
ferred to as the Medal, shall be in two degrees.

SEC. 2. Award of the Medal. (a) The Medal may be
awarded by the President as provided in this order to
any person who has made an especially meritorious
contribution to (1) the security or national interests of
the United States, or (2) world peace, or (3) cultural or
other significant public or private endeavors.

(b) The President may select for the award of the
Medal any person recommended to the President for
award of the Medal or any person selected by the Presi-
dent upon his own initiative.

(c) The principal announcement of awards of the
Medal shall normally be made annually, on or about
July 4 of each year; but such awards may be made at
other times, as the President may deem appropriate.

(d) Subject to the provision of this Order, the Medal
may be awarded posthumously.

SEC. 3. Distinguished Civilian Service Awards Board. (a)
The Distinguished Civilian Service Awards Board, es-
tablished by Executive Order No. 10717 of June 27, 1957,
hereinafter referred to as the Board, is hereby ex-
panded, for the purpose of carrying out the objectives
of this Order, to include five additional members ap-
pointed by the President from outside the Executive
Branch of the Government. The terms of service of the
members of the Board appointed under this paragraph
shall be five years, except that the first five members
so appointed shall have terms of service expiring on the
31st day of July 1964, 1965, 1966, 1967, and 1968, respec-
tively. Any person appointed to fill a vacancy occur-
ring prior to the expiration of the term for which his
predecessor was appointed shall serve for the remainder
of such term.

(b) A chairman of the Board shall be designated by
the President from time to time from among the mem-
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bership of the Board appointed from the Executive
Branch.

(c) For purposes of recommending to the President
persons to receive the President’s Award for Distin-
guished Federal Civilian Service, and to carry out the
other purposes of Executive Order No. 10717, only the
members of the Board from the Executive Branch will
sit. The names of persons so recommended will be sub-
mitted to the President without reference to the other
members of the Board.

SEC. 4. Functions of the Board. (a) Any individual or
group may make recommendations to the Board with
respect to the award of the Medal, and the Board shall
consider such recommendations.

(b) With due regard for the provisions of Section 2 of
this Order, the Board shall screen such recommenda-
tions and, on the basis of such recommendations or
upon its own motion, shall from time to time submit to
the President nominations of individuals for award of
the Medal, in appropriate degrees.

SEC. 5. Expenses. Necessary administrative expenses
of the Board incurred in connection with the recom-
mendation of persons to receive the Presidential Medal
of Freedom, including expenses of travel of members of
the Board appointed under Section 3(a) of this Order,
during the fiscal year 1963, may be paid from the appro-
priation provided under the heading ‘‘Special Projects”’
in the Executive Office Appropriation Act, 1963, 76 Stat.
315, and during subsequent fiscal years, to the extent
permitted by law, from any corresponding or like ap-
propriation made available for such fiscal years. Such
payments shall be without regard to the provisions of
section 3681 of the Revised Statutes and section 9 of the
Act of March 4, 1909, 35 Stat. 1027 (31 U.S.C. 672 and 673)
[31 U.S.C. 1346(a) and (c)]. Members of the Board ap-
pointed under Section 3(a) of this Order shall serve
without compensation.

SEC. 6. Design of the Medal. The Army Institute of
Heraldry shall prepare for the approval of the President
a design of the Medal in each of its degrees.

EX. ORD. NO. 10717. PRESIDENT’S AWARD FOR
DISTINGUISHED FEDERAL CIVILIAN SERVICE

Ex. Ord. No. 10717, June 27, 1957, 22 F.R. 4632, as
amended by Ex. Ord. No. 10979, Dec. 12, 1961, 26 F.R.
11937; Ex. Ord. No. 11085, Feb. 22, 1963, 28 F.R. 1759; EX.
Ord. No. 12014, Oct. 19, 1977, 42 F.R. 56105; Ex. Ord. No.
12107, Dec. 28, 1978, 44 F.R. 1055, provided:

SECTION 1. There is hereby established an honorary
award for the recognition of distinguished service by
civilian officers and employees of the Federal Govern-
ment. The award shall be known as the President’s
Award for Distinguished Federal Civilian Service, and
shall consist of a gold medal, the design of which ac-
companies and is hereby made a part of this order, sus-
pended on a ribbon of appropriate material and color,
and accompanying appurtenances. Each medal shall be
suitably inscribed, and an appropriate citation shall ac-
company each award.

SEC. 2. (a) The President’s Award for Distinguished
Federal Civilian Service shall be presented by the
President to civilian officers or employees of the Fed-
eral Government for the best achievements having cur-
rent impact in improving Government operations or
serving the public interest. These achievements shall
exemplify one or more of the following:

(1) Imagination in developing creative solutions to
problems of government.

(2) Courage in persevering against great odds and dif-
ficulties.

(3) High ability in accomplishing extraordinary sci-
entific or technological achievement, in providing out-
standing leadership in planning, organizing, or direct-
ing a major program of unusual importance and com-
plexity, or in performing an extraordinary act of credit
to the Government and the country.

(4) Long and distinguished career service.

(b) The importance of the achievements to the Gov-
ernment and to the public interest shall be so outstand-
ing that the officer or employee is deserving of greater
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public recognition than that which can be accorded by
the head of the department or agency in which he is
employed. Generally, not more than five awards shall
be made in any one year. Presentation of the award
shall be made at such times as the President may de-
termine.

SEC. 3. The Director of the Office of Personnel Man-
agement shall advise and assist the President in select-
ing persons to receive this award. In performing this
function, the Director shall carefully review nomina-
tions submitted pursuant to the provisions of Section 4
of this Order and decide which of them, if any, warrant
presentation to the President. The Director shall there-
upon transmit to the President the names of those per-
sons who, in the opinion of the Director, merit the
award, together with a statement of the reasons there-
for. Recipients for the award shall be selected by the
President.

SEC. 4. The form and procedures for making nomina-
tions for this award shall be prescribed by the Director
of the Office of Personnel Management, in accord with
the following principles:

(a) The Director shall be guided in the performance of
this function by the provisions of Section 4504 and 4505
of Title 5 of the United States Code, and by additional
criteria which the Director may prescribe.

(b) The Director shall not recommend any person for
the award without the concurrence of the head of the
agency in which that person was employed at the time
of the achievement for which the award is rec-
ommended.

(c) Persons appointed by the President are not eligi-
ble for this award unless, in the opinion of the Office,
they are currently serving in a career position.

§4505. Awards to former employees

An agency may pay or grant an award under
this subchapter notwithstanding the death or
separation from the service of the employee con-
cerned, if the suggestion, invention, superior ac-
complishment, other personal effort, or special
act or service in the public interest for which
the award is proposed was made or performed
while the employee was in the employ of the
Government.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 443; Pub. L.
97-35, title XVII, §1703(b)(2), Aug. 13, 1981, 95
Stat. 756.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 2123(c). Sept. 1, 1954, ch. 1208

§304(c), 68 Stat. 1113.

The words ‘‘or grant’’ are added for clarity.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1981—Pub. L. 97-35 substituted
‘“‘chapter”’.

‘“‘subchapter” for

EFFECTIVE DATE OF 1981 AMENDMENT
Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see

section 1703(c) of Pub. L. 97-35, set as a note under sec-
tion 4501 of this title.

§4505a. Performance-based cash awards

(a)(1) An employee whose most recent per-
formance rating was at the fully successful level
or higher (or the equivalent thereof) may be
paid a cash award under this section.

(2) A cash award under this section shall be
equal to an amount determined appropriate by
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the head of the agency, but may not be more
than 10 percent of the employee’s annual rate of
basic pay. Notwithstanding the preceding sen-
tence, the agency head may authorize a cash
award equal to an amount exceeding 10 percent
of the employee’s annual rate of basic pay if the
agency head determines that exceptional per-
formance by the employee justifies such an
award, but in no case may an award under this
section exceed 20 percent of the employee’s an-
nual rate of basic pay.

(b)(1) A cash award under this section shall be
paid as a lump sum, and may not be considered
to be part of the basic pay of an employee.

(2) The failure to pay a cash award under this
section, or the amount of such an award, may
not be appealed. The preceding sentence shall
not be construed to extinguish or lessen any
right or remedy under subchapter II of chapter
12, chapter 71, or any of the laws referred to in
section 2302(d).

(c) The Office of Personnel Management shall
prescribe such regulations as it considers nec-
essary for the administration of subsections (a)
and (b).

(d) The preceding provisions of this section
shall be applicable with respect to any employee
to whom subchapter III of chapter 53 applies,
and to any category of employees provided for
under subsection (e).

(e) At the request of the head of an Executive
agency, the President may authorize the appli-
cation of subsections (a) through (c) with re-
spect to any category of employees within such
agency who would not otherwise be covered by
this section.

(Added Pub. L. 101-509, title V, §529 [title II,
§207(a)], Nov. 5, 1990, 104 Stat. 1427, 1457; amend-
ed Pub. L. 102-378, §2(19), Oct. 2, 1992, 106 Stat.
1347; Pub. L. 108411, title III, §301(c), Oct. 30,
2004, 118 Stat. 2317.)

AMENDMENTS

2004—Subsec. (a)(2). Pub. L. 108-411 struck out subpar.
(A) designation before ‘““A cash award under” and
struck out subpar. (B) which read as follows: ‘‘For pur-
poses of computing a percentage of a rate of basic pay
under subparagraph (A), the rate of basic pay used shall
be determined without taking into account any com-
parability payment under section 5304.”’

1992—Subsec. (b)(2). Pub. L. 102-378, §2(19)(A), inserted
reference to chapter 71.

Subsec. (¢). Pub. L. 102-378, §2(19)(B), inserted ‘‘of
Personnel Management’ after ‘‘Office’’.

Subsecs. (d), (e). Pub. L. 102-378, §2(19)(C), added sub-
secs. (d) and (e) and struck out former subsec. (d) which
read as follows: ‘At the request of the head of an Exec-
utive agency, the President may authorize the applica-
tion of the preceding provisions of this section with re-
spect to 1 or more categories of employees within such
agency who would not otherwise be covered by this sec-
tion (including authority under subsection (c) to pre-
scribe any necessary regulations).”

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-411 effective on the first
day of the first applicable pay period beginning on or
after the 180th day after Oct. 30, 2004, with provisions
relating to conversion rules, see section 301(d) of Pub.
L. 108-411, set out as a note under section 5363 of this
title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-378 effective May 4, 1991,
see section 9(b)(4) of Pub. L. 102-378, set out as a note
under section 6303 of this title.
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EFFECTIVE DATE

Section effective on such date as the President shall
determine, but not earlier than 90 days, and not later
than 180 days, after Nov. 5, 1990, see section 529 [title
III, §305] of Pub. L. 101-509, set out as an Effective Date
of 1990 Amendment note under section 5301 of this title.

DELEGATION OF FUNCTIONS

Authority of President under subsec. (e) of this sec-
tion delegated to Director of Office of Personnel Man-
agement by Ex. Ord. No. 12828, §1(2), Jan. 5, 1993, 58 F.R.
2965, set out as a note under section 3502 of this title.

EX. ORD. NO. 13415. ASSIGNMENT OF CERTAIN PAY-
RELATED FUNCTIONS

Ex. Ord. No. 13415, Dec. 1, 2006, 71 F.R. 70641, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, it is hereby ordered as follows:

SECTION 1. Assignment of Functions. The functions of
the President under sections 4505a, 5305, and 5377 of
title 5, United States Code, are assigned to the Director
of the Office of Personnel Management.

SEC. 2. Revocations. (a) [Amended Ex. Ord. No. 12748,
set out as a note under section 5301 of this title.]

(b) [Amended Ex. Ord. No. 12828, set out as a note
under section 3502 of this title.]

SEC. 3. General Provision. This order is not intended
to, and does not, create any right or benefit, sub-
stantive or procedural, enforceable at law or in equity
against the United States, its departments, agencies,
entities, officers, employees, or agents, or any other
person.

GEORGE W. BUSH.

§4506. Regulations

The Office of Personnel Management shall pre-
scribe regulations and instructions under which
the awards programs set forth by this sub-
chapter shall be carried out.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 443; Pub. L.
95-454, title V, §503(d), Oct. 13, 1978, 92 Stat. 1184;
Pub. L. 97-35, title XVII, §1703(b)(2), Aug. 13,
1981, 95 Stat. 756; Pub. L. 107-67, title VI, §641(Db),
Nov. 12, 2001, 115 Stat. 555.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5U.S.C. 2121 (1st 29
words).

Sept. 1, 1954, ch. 1208, §302
(Ist 29 words), 68 Stat.
1112.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2001—Pub. L. 107-67 substituted ‘‘the awards pro-
grams’’ for ‘‘the agency awards program”’.

1981—Pub. L. 97-35 substituted ‘‘subchapter’” for
‘“‘chapter”.

1978—Pub. L. 95-454 substituted ‘‘Office of Personnel
Management shall” for ¢Civil Service Commission
may’’.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-67, title VI, §641(d), Nov. 12, 2001, 115 Stat.
555, provided that: ‘““The amendments made by this sec-
tion [enacting section 4507a of this title and amending

this section] shall take effect for awards granted in
2003.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 1703(c) of Pub. L. 97-35, set out as a note under
section 4501 of this title.
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EFFECTIVE DATE OF 1978 AMENDMENT

Section 504(a) of Pub. L. 95-454 provided that amend-
ment by Pub. L. 95-454 was effective on first day of first
applicable pay period which began on or after Oct. 1,
1981, except it could take effect with respect to any cat-
egory or categories of positions before such day to ex-
tent prescribed by Director of Office of Personnel Man-
agement.

§4507. Awarding of ranks in the Senior Execu-
tive Service

(a) For the purpose of this section, ‘‘agency’’,
‘‘senior executive’’, and ‘‘career appointee’ have
the meanings set forth in section 3132(a) of this
title.

(b) Each agency shall submit annually to the
Office recommendations of career appointees in
the agency to be awarded the rank of Meritori-
ous Executive or Distinguished Executive. The
recommendations may take into account the in-
dividual’s performance over a period of years.
The Office shall review such recommendations
and provide to the President recommendations
as to which of the agency recommended ap-
pointees should receive such rank.

(c) During any fiscal year, the President may,
subject to subsection (d) of this section, award
to any career appointee recommended by the Of-
fice the rank of—

(1) Meritorious Executive, for sustained ac-
complishment, or

(2) Distinguished Executive, for sustained
extraordinary accomplishment.

A career appointee awarded a rank under para-
graph (1) or (2) of this subsection shall not be en-
titled to be awarded that rank during the fol-
lowing 4 fiscal years.

(d) During any fiscal year—

(1) the number of career appointees awarded
the rank of Meritorious Executive may not ex-
ceed b percent of the Senior Executive Service;
and

(2) the number of career appointees awarded
the rank of Distinguished Executive may not
exceed 1 percent of the Senior Executive Serv-
ice.

(e)(1) Receipt by a career appointee of the
rank of Meritorious Executive entitles such in-
dividual to a lump-sum payment of an amount
equal to 20 percent of annual basic pay, which
shall be in addition to the basic pay paid under
section 5382 of this title or any award paid under
section 5384 of this title.

(2) Receipt by a career appointee of the rank
of Distinguished Executive entitles the individ-
ual to a lump-sum payment of an amount equal
to 35 percent of annual basic pay, which shall be
in addition to the basic pay paid under section
5382 of this title or any award paid under section
5384 of this title.

(Added Pub. L. 95-454, title IV, §406(a), Oct. 13,
1978, 92 Stat. 1170; amended Pub. L. 105-277, div.
A, §101(h) [title VI, §631(a), (b)], Oct. 21, 1998, 112
Stat. 2681-480, 2681-523.)

AMENDMENTS

1998—Subsec. (e)(1). Pub. L. 105-277, §101(h) [title VI,
§631(a)], substituted ‘‘an amount equal to 20 percent of
annual basic pay’’ for ‘‘$10,000"".

Subsec. (e)(2). Pub. L. 105-277, §101(h) [title VI,
§631(b)], substituted ‘‘an amount equal to 35 percent of
annual basic pay’’ for ‘$20,000"’.



Page 319

EFFECTIVE DATE OF 1998 AMENDMENT
Pub. L. 105-277, div. A, §101(h) [title VI, §631(c)], Oct.
21, 1998, 112 Stat. 2681-480, 2681-523, provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect on October 1, 1998, or the date of
enactment of this Act [Oct. 21, 1998], whichever is
later.”

EFFECTIVE DATE
Section effective 9 months after Oct. 13, 1978, and con-
gressional review of provisions of sections 401 through

412 of Pub. L. 95-454, see section 415(a)(1), (b), of Pub. L.
95-454, set out as a note under section 3131 of this title.

§4507a. Awarding of ranks to other senior career
employees

(a) For the purpose of this section, the term
‘‘senior career employee’’ means an individual
appointed to a position classified above GS-15
and paid under section 5376 who is not serving—

(1) under a time-limited appointment; or

(2) in a position that is excepted from the
competitive service because of its confidential
or policy-making character.

(b) Each agency employing senior career em-
ployees shall submit annually to the Office of
Personnel Management recommendations of
senior career employees in the agency to be
awarded the rank of Meritorious Senior Profes-
sional or Distinguished Senior Professional,
which may be awarded by the President for sus-
tained accomplishment or sustained extraor-
dinary accomplishment, respectively.

(¢c) The recommendations shall be made, re-
viewed, and awarded under the same terms and
conditions (to the extent determined by the Of-
fice of Personnel Management) that apply to
rank awards for members of the Senior Execu-
tive Service under section 4507.

(Added Pub. L. 107-67, title VI, §641(a), Nov. 12,
2001, 115 Stat. 554.)

REFERENCES IN TEXT
GS-15, referred to in subsec. (a), is contained in the

General Schedule, which is set out under section 5332 of
this title.

EFFECTIVE DATE

Section effective for awards granted in 2003, see sec-
tion 641(d) of Pub. L. 107-67, set out as an Effective Date
of 2001 Amendment note under section 4506 of this title.

§4508. Limitation of awards during a Presi-
dential election year

(a) For purposes of this section, the term—

(1) “Presidential election period” means any
period beginning on June 1 in a calendar year
in which the popular election of the President
occurs, and ending on January 20 following the
date of such election; and

(2) ‘‘senior politically appointed officer”
means any officer who during a Presidential
election period serves—

(A) in a Senior Executive Service position
and is not a career appointee as defined
under section 3132(a)(4); or

(B) in a position of a confidential or pol-
icy-determining character under schedule C
of subpart C of part 213 of title 5 of the Code
of Federal Regulations.

(b) No senior politically appointed officer may
receive an award under the provisions of this
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subchapter during a Presidential election pe-
riod.

(Added Pub. L. 103-425, §2(a), Oct. 31, 1994, 108
Stat. 4369.)

§4509. Prohibition of cash award to Executive
Schedule officers

No officer may receive a cash award under the
provisions of this subchapter, if such officer—
(1) serves in—
(A) an Executive Schedule position under
subchapter II of chapter 53; or
(B) a position for which the compensation
is set in statute by reference to a section or
level under subchapter II of chapter 53; and

(2) was appointed to such position by the
President, by and with the advice and consent
of the Senate.

(Added Pub. L. 103-425, §2(a), Oct. 31, 1994, 108
Stat. 4370.)

SUBCHAPTER II—AWARDS FOR COST
SAVINGS DISCLOSURES

AMENDMENTS

1981—Pub. L. 97-35, title XVII, §1703(a), Aug. 13, 1981,
95 Stat. 7565, added subchapter II.

§4511. Definition and general provisions

(a) For purposes of this subchapter, the term
‘“‘agency’’ means any Executive agency.

(b) A cash award under this subchapter is in
addition to the regular pay of the recipient. Ac-
ceptance of a cash award under this subchapter
constitutes an agreement that the use by the
Government of an idea, method, or device for
which the award is made does not form the basis
of a further claim of any nature against the
Government by the employee, his heirs, or as-
signs.

(Added Pub. L. 97-35, title XVII, §1703(a), Aug.
13, 1981, 95 Stat. 755.)

EFFECTIVE DATE

Subchapter effective Oct. 1, 1981, see section 1703(c) of
Pub. L. 97-35, set out as an Effective Date of 1981
Amendment note under section 4501 of this title.

AUTHORITY TO MAKE AWARDS

Pub. L. 102-487, §1(c), Oct. 24, 1992, 106 Stat. 3134, pro-
vided that: ‘‘Awards may be made under subchapter II
of chapter 45 of title 5, United States Code, on and after
the date of the enactment of this Act [Oct. 24, 1992].”

§4512. Agency awards for cost savings disclo-
sures

(a) The Inspector General of an agency, or any
other agency employee designated under sub-
section (b), may pay a cash award to any em-
ployee of such agency whose disclosure of fraud,
waste, or mismanagement to the Inspector Gen-
eral of the agency, or to such other designated
agency employee, has resulted in cost savings
for the agency. The amount of an award under
this section may not exceed the lesser of—

(1) $10,000; or

(2) an amount equal to 1 percent of the agen-
cy’s cost savings which the Inspector General,
or other employee designated under subsection
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(b), determines to be the total savings attrib-
utable to the employee’s disclosure.

For purposes of paragraph (2), the Inspector
General or other designated employee may take
into account agency cost savings projected for
subsequent fiscal years which will be attrib-
utable to such disclosure.

(b) In the case of an agency for which there is
no Inspector General, the head of the agency
shall designate an agency employee who shall
have the authority to make the determinations
and grant the awards permitted under this sec-
tion.

(Added Pub. L. 97-35, title XVII, §1703(a), Aug.
13, 1981, 95 Stat. 755; amended Pub. L. 99-145,
title XII, §1225(b)(2), Nov. 8, 1985, 99 Stat. 730.)

AMENDMENTS

1985—Subsec. (¢). Pub. L. 99-145 struck out subsec. (c)
which provided that the Inspector General, or other
employee designated under subsection (b), shall submit
to the Comptroller General documentation substantiat-
ing any award made under this section and that the
Comptroller General shall, from time to time, review
awards made under this section and procedures used in
making such awards to verify the cost savings for
which the awards were made.

§4513. Presidential awards for cost savings dis-
closures

The President may pay a cash award in the
amount of $20,000 to any employee whose disclo-
sure of fraud, waste, or mismanagement has re-
sulted in substantial cost savings for the Gov-
ernment. In evaluating the significance of a cost
savings disclosure made by an employee for pur-
poses of determining whether to make an award
to such employee under this section, the Presi-
dent may take into account cost savings pro-
jected for subsequent fiscal years which will be
attributable to the disclosure. During any fiscal
year, the President may not make more than 50
awards under this section.

(Added Pub. L. 97-35, title XVII, §1703(a), Aug.
13, 1981, 95 Stat. 755.)

[§4514. Repealed. Pub. L. 102-487, §1(a), Oct. 24,
1992, 106 Stat. 3134]

Section, added Pub. L. 97-35, title XVII, §1703(a), Aug.
13, 1981, 95 Stat. 7566; amended Pub. L. 99-145, title XII,
§1225(b)(1)(A), Nov. 8, 1985, 99 Stat. 730; Pub. L. 100-611,
§1(a), Nov. 5, 1988, 102 Stat. 3179, provided that no award
could be made under this subchapter after Sept. 30,
1990.

SUBCHAPTER III—AWARD TO LAW EN-
FORCEMENT OFFICERS FOR FOREIGN
LANGUAGE CAPABILITIES

AMENDMENTS

1992—Pub. L. 102-378, §2(20), Oct. 2, 1992, 106 Stat. 1348,
substituted “OFFICERS” for “OFFICER”.

§4521. Definition

For the purpose of this subchapter, the term
“‘law enforcement officer’” means—

(1) a law enforcement officer within the
meaning of section 5541(3) and to whom the
provisions of chapter 51 apply;

(2) a member of the United States Secret
Service Uniformed Division;
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(3) a member of the United States Park Po-
lice;

(4) a special agent in the Diplomatic Secu-
rity Service;

(5) a probation officer (referred to in section
3672 of title 18); and

(6) a pretrial services officer (referred to in
section 3153 of title 18).

(Added Pub. L. 101-509, title V, §529 [title IV,
§408(a)], Nov. 5, 1990, 104 Stat. 1427, 1467; amend-
ed Pub. L. 102-141, title VI, §627, Oct. 28, 1991, 105
Stat. 874; Pub. L. 102-378, §2(21), Oct. 2, 1992, 106
Stat. 1348.)

AMENDMENTS

1992—Pub. L. 102-378 amended section generally, sub-
stituting in par. (1) ‘“section 5541(3)” for ‘‘section
8331(20) or section 8401(17)”.

1991—Pub. L. 102-141 amended section generally. Prior
to amendment, section read as follows: ‘“‘For the pur-
pose of this subchapter, the term ‘law enforcement offi-
cer’ has the same meaning as under section 5949(a).”

EFFECTIVE DATE

Section 529 [title IV, §408(d)] of Pub. L. 101-509 pro-
vided that: ‘““The amendments made by this section [en-
acting this subchapter and amending provisions set out
as a note under section 5541 of this title] shall be effec-
tive on January 1, 1992.”

TRANSFER OF FUNCTIONS

For transfer of the functions, personnel, assets, and
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security,
and for treatment of related references, see sections
381, 551(d), 552(d), and 557 of Title 6, Domestic Security,
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as
a note under section 542 of Title 6.

§ 4522. General provision

An award under this subchapter is in addition
to the basic pay of the recipient.

(Added Pub. L. 101-509, title V, §529 [title IV,
§408(a)], Nov. 5, 1990, 104 Stat. 1427, 1467.)

§4523. Award authority

(a) An agency may pay a cash award, up to 5
percent of basic pay, to any law enforcement of-
ficer employed in or under such agency who pos-
sesses and makes substantial use of 1 or more
foreign languages in the performance of official
duties.

(b) Awards under this section shall be paid
under regulations prescribed by the head of the
agency involved (or designee thereof). Regula-
tions prescribed by an agency head (or designee)
under this subsecton?! shall include—

(1) procedures under which foreign language
proficiency shall be ascertained;

(2) criteria for the selection of individuals
for recognition under this section; and

(3) any other provisions which may be nec-
essary to carry out the purposes of this sub-
chapter.

(Added Pub. L. 101-509, title V, §529 [title IV,
§408(a)], Nov. 5, 1990, 104 Stat. 1427, 1467.)

180 in original. Probably should be ‘‘subsection’.
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CHAPTER 47—PERSONNEL RESEARCH PRO-
GRAMS AND DEMONSTRATION PROJECTS

Sec.

4701. Definitions.

4702. Research programs.
4703. Demonstration projects.
4704. Allocation of funds.
4705. Regulations.

[4706. Renumbered.]

AMENDMENTS

1998—Pub. L. 105-362, title XIII, §1302(b)(2)(B)(ii), Nov.
10, 1998, 112 Stat. 3293, added item 4705 and struck out
former items 4705 ‘“‘Reports’ and 4706 ‘‘Regulations”.

§4701. Definitions

(a) For the purpose of this chapter—

(1) ““‘agency’” means an Executive agency and
the Government Printing Office, but does not
include—

(A) a Government corporation;

(B) the Federal Bureau of Investigation,
the Central Intelligence Agency, the Defense
Intelligence Agency, the National Geo-
spatial-Intelligence Agency, the National
Security Agency, and, as determined by the
President, any Executive agency or unit
thereof which is designated by the President
and which has as its principal function the
conduct of foreign intelligence or counter-
intelligence activities; or

(C) the Government Accountability Office;

(2) “‘employee’” means an individual em-
ployed in or under an agency;

(3) ‘‘eligible”” means an individual who has
qualified for appointment in an agency and
whose name has been entered on the appro-
priate register or list of eligibles;

(4) ‘““demonstration project’” means a project
conducted by the Office of Personnel Manage-
ment, or under its supervision, to determine
whether a specified change in personnel man-
agement policies or procedures would result in
improved Federal personnel management; and

(5) ‘‘research program’ means a planned
study of the manner in which public manage-
ment policies and systems are operating, the
effects of those policies and systems, the pos-
sibilities for change, and comparisons among
policies and systems.

(b) This chapter shall not apply to any posi-
tion in the Drug Enforcement Administration
which is excluded from the competitive service
under section 201 of the Crime Control Act of
1976 (28 U.S.C. 509 note; 90 Stat. 2425).

(Added Pub. L. 95454, title VI, §601(a), Oct. 13,
1978, 92 Stat. 1185, amended Pub. L. 96-54,
§2(a)(21), Aug. 14, 1979, 93 Stat. 382; Pub. L.
101-474, §5(g), Oct. 30, 1990, 104 Stat. 1100; Pub. L.
103-359, title V, §501(f), Oct. 14, 1994, 108 Stat.
3429; Pub. L. 104-201, div. A, title XI, §1122(a)(1),
Sept. 23, 1996, 110 Stat. 2687, Pub. L. 108-271,
§8(b), July 7, 2004, 118 Stat. 814; Pub. L. 110-417,
[div. A], title IX, §931(a)(1), Oct. 14, 2008, 122
Stat. 4575.)

AMENDMENTS

2008—Subsec. (a)(1)(B). Pub. L. 110-417 substituted
‘“National Geospatial-Intelligence Agency’” for ‘‘Na-
tional Imagery and Mapping Agency’’.
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2004—Subsec. (a)(1)(C). Pub. L. 108-271 substituted
‘““Government Accountability Office’ for ‘‘General Ac-
counting Office’.

1996—Subsec. (a)(1)(B). Pub. L. 104-201 substituted
‘““‘National Imagery and Mapping Agency’’ for ‘“‘Central
Imagery Office”.

1994—Subsec. (a)(1)(B). Pub. L. 103-359 inserted ‘‘the
Central Imagery Office,” after ‘‘Defense Intelligence
Agency,”.

1990—Subsec. (a)(1). Pub. L. 101-474 struck out ¢, the
Administrative Office of the United States Courts,”
after ‘“‘means an Executive agency’ .

1979—Subsec. (b). Pub. L. 96-54 substituted ‘‘chapter”
for ‘‘subchapter’” and 28 U.S.C. 509 for ‘5 U.S.C.
5108’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-201 effective Oct. 1, 1996,
see section 1124 of Pub. L. 104-201, set out as a note
under section 193 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

EFFECTIVE DATE

Chapter effective 90 days after Oct. 13, 1978, see sec-
tion 907 of Pub. L. 95-454, set out as an Effective Date
of 1978 Amendment note under section 1101 of this title.

DESIGN ELEMENTS OF PAY-FOR-PERFORMANCE SYSTEMS
IN DEMONSTRATION PROJECTS

Pub. L. 108-136, div. A, title XI, §1126, Nov. 24, 2003, 117
Stat. 1640, provided that: ‘A pay-for-performance sys-
tem may not be initiated under chapter 47 of title 5,
United States Code, after the date of the enactment of
this Act [Nov. 24, 2003], unless it incorporates the fol-
lowing elements:

‘(1) Adherence to merit principles set forth in sec-
tion 2301 of such title.

‘“(2) A fair, credible, and transparent employee per-
formance appraisal system.

“(8) A link between elements of the pay-for-per-
formance system, the employee performance ap-
praisal system, and the agency’s strategic plan.

‘(4) A means for ensuring employee involvement in
the design and implementation of the system.

‘“(5) Adequate training and retraining for super-
visors, managers, and employees in the implementa-
tion and operation of the pay-for-performance sys-
tem.

“(6) A process for ensuring ongoing performance
feedback and dialogue between supervisors, man-
agers, and employees throughout the appraisal pe-
riod, and setting timetables for review.

‘“(7T) Effective safeguards to ensure that the man-
agement of the system is fair and equitable and based
on employee performance.

‘“(8) A means for ensuring that adequate agency re-
sources are allocated for the design, implementation,
and administration of the pay-for-performance sys-
tem.”

§4702. Research programs

The Office of Personnel Management shall—

(1) establish and maintain (and assist in the
establishment and maintenance of) research
programs to study improved methods and
technologies in Federal personnel manage-
ment;

(2) evaluate the research programs estab-
lished under paragraph (1) of this section;

(3) establish and maintain a program for the
collection and public dissemination of infor-
mation relating to personnel management re-
search and for encouraging and facilitating



§4703

the exchange of information among interested
persons and entities; and

(4) carry out the preceding functions di-
rectly or through agreement or contract.

(Added Pub. L. 95-454, title VI, §601(a), Oct. 13,
1978, 92 Stat. 1185.)

§4703. Demonstration projects

(a) Except as provided in this section, the Of-
fice of Personnel Management may, directly or
through agreement or contract with one or more
agencies and other public and private organiza-
tions, conduct and evaluate demonstration
projects. Subject to the provisions of this sec-
tion, the conducting of demonstration projects
shall not be limited by any lack of specific au-
thority under this title to take the action con-
templated, or by any provision of this title or
any rule or regulation prescribed under this
title which is inconsistent with the action, in-
cluding any law or regulation relating to—

(1) the methods of establishing qualification
requirements for, recruitment for, and ap-
pointment to positions;

(2) the methods of classifying positions and
compensating employees;

(3) the methods of assigning, reassigning, or
promoting employees;

(4) the methods of disciplining employees;

(5) the methods of providing incentives to
employees, including the provision of group or
individual incentive bonuses or pay;

(6) the hours of work per day or per week;

(7) the methods of involving employees,
labor organizations, and employee organiza-
tions in personnel decisions; and

(8) the methods of reducing overall agency
staff and grade levels.

(b) Before conducting or entering into any
agreement or contract to conduct a demonstra-
tion project, the Office shall—

(1) develop a plan for such project which
identifies—

(A) the purposes of the project;

(B) the types of employees or eligibles,
categorized by occupational series, grade, or
organizational unit;

(C) the number of employees or eligibles to
be included, in the aggregate and by cat-
egory;

(D) the methodology;

(BE) the duration;

(F) the training to be provided;

(G) the anticipated costs;

(H) the methodology and criteria for eval-
uation;

(I) a specific description of any aspect of
the project for which there is a lack of spe-
cific authority; and

(J) a specific citation to any provision of
law, rule, or regulation which, if not waived
under this section, would prohibit the con-
ducting of the project, or any part of the
project as proposed;

(2) publish the plan in the Federal Register;

(3) submit the plan so published to public
hearing;

(4) provide notification of the proposed proj-
ect, at least 180 days in advance of the date
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any project proposed under this section is to
take effect—
(A) to employees who are likely to be af-
fected by the project; and
(B) to each House of the Congress;

(5) obtain approval from each agency in-
volved of the final version of the plan; and

(6) provide each House of the Congress with
a report at least 90 days in advance of the date
the project is to take effect setting forth the
final version of the plan as so approved.

(c) No demonstration project under this sec-
tion may provide for a waiver of—
(1) any provision of chapter 63 or subpart G
of this title;
(2)(A) any provision of law referred to in sec-
tion 2302(b)(1) of this title; or
(B) any provision of law implementing any
provision of law referred to in section
2302(b)(1) of this title by—
(i) providing for equal employment oppor-
tunity through affirmative action; or
(ii) providing any right or remedy avail-
able to any employee or applicant for em-
ployment in the civil service;

(3) any provision of chapter 15 or subchapter
III of chapter 73 of this title;

(4) any rule or regulation prescribed under
any provision of law referred to in paragraph
(1), (2), or (3) of this subsection; or

(5) any provision of chapter 23 of this title,
or any rule or regulation prescribed under this
title, if such waiver is inconsistent with any
merit system principle or any provision there-
of relating to prohibited personnel practices.

(d)(1) Each demonstration project shall—

(A) involve not more than 5,000 individuals
other than individuals in any control groups
necessary to validate the results of the proj-
ect; and

(B) terminate before the end of the 5-year
period beginning on the date on which the
project takes effect, except that the project
may continue beyond the date to the extent
necessary to validate the results of the proj-
ect.

(2) Not more than 10 active demonstration
projects may be in effect at any time.

(e) Subject to the terms of any written agree-
ment or contract between the Office and an
agency, a demonstration project involving the
agency may be terminated by the Office, or the
agency, if either determines that the project
creates a substantial hardship on, or is not in
the best interests of, the public, the Federal
Government, employees, or eligibles.

(f) Employees within a unit with respect to
which a labor organization is accorded exclusive
recognition under chapter 71 of this title shall
not be included within any project under sub-
section (a) of this section—

(1) if the project would violate a collective
bargaining agreement (as defined in section
7103(8) of this title) between the agency and
the labor organization, unless there is another
written agreement with respect to the project
between the agency and the organization per-
mitting the inclusion; or

(2) if the project is not covered by such a col-
lective bargaining agreement, until there has
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been consultation or negotiation, as appro-
priate, by the agency with the labor organiza-
tion.

(g) Employees within any unit with respect to
which a labor organization has not been ac-
corded exclusive recognition under chapter 71 of
this title shall not be included within any proj-
ect under subsection (a) of this section unless
there has been agency consultation regarding
the project with the employees in the unit.

(h) The Office shall provide for an evaluation
of the results of each demonstration project and
its impact on improving public management.

(i) Upon request of the Director of the Office of
Personnel Management, agencies shall cooper-
ate with and assist the Office, to the extent
practicable, in any evaluation undertaken under
subsection (h) of this section and provide the Of-
fice with requested information and reports re-
lating to the conducting of demonstration
projects in their respective agencies.

(Added Pub. L. 95-454, title VI, §601(a), Oct. 13,
1978, 92 Stat. 1186.)

AUTHORITY OF EXPORT-IMPORT BANK TO CONDUCT
DEMONSTRATION PROGRAM
Pub. L. 104-97, §2, Jan. 11, 1996, 109 Stat. 984, provided
that: ‘“‘Notwithstanding section 4701(a)(1)(A) of title 5,
United States Code, the Export-Import Bank of the
United States may conduct a demonstration project in
accordance with section 4703 of such title.”

§4704. Allocation of funds

Funds appropriated to the Office of Personnel
Management for the purpose of this chapter may
be allocated by the Office to any agency con-
ducting demonstration projects or assisting the
Office in conducting such projects. Funds so al-
located shall remain available for such period as
may be specified in appropriation Acts. No con-
tract shall be entered into under this chapter
unless the contract has been provided for in ad-
vance in appropriation Acts.

(Added Pub. L. 95-454, title VI, §601(a), Oct. 13,
1978, 92 Stat. 1188.)

§4705. Regulations

The Office of Personnel Management shall pre-
scribe regulations to carry out the purpose of
this chapter.

(Added Pub. L. 95-454, title VI, §601(a), Oct. 13,
1978, 92 Stat. 1188, §4706; renumbered §4705, Pub.
L. 105-362, title XIII, §1302(b)(2)(B)(i), Nov. 10,
1998, 112 Stat. 3293.)

PRIOR PROVISIONS

A prior section 4705, added Pub. L. 95-454, title VI,
§601(a), Oct. 13, 1978, 92 Stat. 1188, required annual re-
port on research programs and demonstration projects,
prior to repeal by Pub. L. 105-362, title XIII,
§1302(b)(2)(B)(i), Nov. 10, 1998, 112 Stat. 3293.

[§4706. Renumbered § 4705]

CHAPTER 48—AGENCY PERSONNEL
DEMONSTRATION PROJECT

Sec.
4801. Nonapplicability of chapter 47.
4802. Securities and Exchange Commission.

§4801. Nonapplicability of chapter 47
Chapter 47 shall not apply to this chapter.
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(Added Pub. L. 107-123, §8(a), Jan. 16, 2002, 115
Stat. 2398.)

EFFECTIVE DATE

Chapter effective Oct. 1, 2001, see section 11 of Pub. L.
107-123, set out as an Effective Date of 2002 Amendment
note under section 78ee of Title 15, Commerce and
Trade.

§4802. Securities and Exchange Commission

(a) In this section, the term ‘‘Commission”
means the Securities and Exchange Commission.

(b) The Commission may appoint and fix the
compensation of such officers, attorneys, econo-
mists, examiners, and other employees as may
be necessary for carrying out its functions under
the securities laws as defined under section 3 of
the Securities Exchange Act of 1934 (156 U.S.C.
78c).

(c) Rates of basic pay for all employees of the
Commission may be set and adjusted by the
Commission without regard to the provisions of
chapter 51 or subchapter III of chapter 53.

(d) The Commission may provide additional
compensation and benefits to employees of the
Commission if the same type of compensation or
benefits are then being provided by any agency
referred to under section 1206 of the Financial
Institutions Reform, Recovery, and Enforce-
ment Act of 1989 (12 U.S.C. 1833b) or, if not then
being provided, could be provided by such an
agency under applicable provisions of law, rule,
or regulation. In setting and adjusting the total
amount of compensation and benefits for em-
ployees, the Commission shall consult with, and
seek to maintain comparability with, the agen-
cies referred to under section 1206 of the Finan-
cial Institutions Reform, Recovery, and Enforce-
ment Act of 1989 (12 U.S.C. 1833Db).

(e) The Commission shall consult with the Of-
fice of Personnel Management in the implemen-
tation of this section.

(f) This section shall be administered consist-
ent with merit system principles.

(Added Pub. L. 107-123, §8(a), Jan. 16, 2002, 115
Stat. 2398.)

EMPLOYEES REPRESENTED BY LABOR ORGANIZATIONS

Pub. L. 107-123, §8(b), Jan. 16, 2002, 115 Stat. 2398, pro-
vided that: “To the extent that any employee of the Se-
curities and Exchange Commission is represented by a
labor organization with exclusive recognition in ac-
cordance with chapter 71 of title 5, United States Code,
no reduction in base pay of such employee shall be
made by reason of enactment of this section [enacting
this chapter, amending sections 3132 and 5373 of this
title, section 1833b of Title 12, Banks and Banking, and
section 78d of Title 15, Commerce and Trade, and enact-
ing provisions set out as a note under this section] (in-
cluding the amendments made by this section).”

IMPLEMENTATION PLAN AND REPORT

Pub. L. 107-123, §8(c), Jan. 16, 2002, 115 Stat. 2398, pro-
vided that:
(1) IMPLEMENTATION PLAN.—

‘“(A) IN GENERAL.—The Securities and Exchange
Commission shall develop a plan to implement sec-
tion 4802 of title 5, United States Code, as added by
this section.

‘(B) INCLUSION IN ANNUAL PERFORMANCE PLAN AND
REPORT.—The Securities and Exchange Commission
shall include—

‘(i) the plan developed under this paragraph in
the annual program performance plan submitted
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under section 1115 of title 31, United States Code;
and
‘‘(i1) the effects of implementing the plan devel-
oped under this paragraph in the annual program
performance report submitted under section 1116 of
title 31, United States Code.
¢“(2) IMPLEMENTATION REPORT.—

‘“(A) IN GENERAL.—Before implementing the plan
developed under paragraph (1), the Securities and Ex-
change Commission shall submit a report to the Com-
mittee on Governmental Affairs [now Committee on
Homeland Security and Governmental Affairs] and
the Committee on Banking, Housing, and Urban Af-
fairs of the Senate, the Committee on Government
Reform [now Committee on Oversight and Govern-
ment Reform] and the Committee on Financial Serv-
ices of the House of Representatives, and the Office of
Personnel Management on the details of the plan.

‘(B) CONTENT.—The report under this paragraph
shall include—

‘(i) evidence and supporting documentation justi-
fying the plan; and

‘“(ii) budgeting projections on costs and benefits
resulting from the plan.”

Subpart D—Pay and Allowances
CHAPTER 51—CLASSIFICATION

Sec.

5101. Purpose.

5102. Definitions; application.

5103. Determination of applicability.

5104. Basis for grading positions.

5105. Standards for classification of positions.

5106. Basis for classifying positions.

5107. Classification of positions.

5108. Classification of positions above GS-15.

5109. Positions classified by statute.

5110. Review of classification of positions.

5111. Revocation and restoration of authority to
classify positions.

5112. General authority of the Office of Personnel
Management.

5113. Classification records.

[6114. Repealed.]

5115. Regulations.

AMENDMENTS

1992—Pub. L. 102-378, §2(22), Oct. 2, 1992, 106 Stat. 1348,
substituted ‘‘above GS-15" for ‘‘at GS-16, 17, and 18’ in
item 5108.

1986—Pub. L. 99-386, title I, §110(b), Aug. 22, 1986, 100
Stat. 822, struck out item 5114 ‘‘Reports; positions in
GS-16, 17, and 18”.

1978—Pub. L. 95454, title IX, §906(a)(17), Oct. 13, 1978,
92 Stat. 1226, substituted ‘‘Office of Personnel Manage-
ment”’ for ‘““Civil Service Commission’ in item 5112.

§5101. Purpose

It is the purpose of this chapter to provide a
plan for classification of positions whereby—
(1) in determining the rate of basic pay
which an employee will receive—
(A) the principle of equal pay for substan-
tially equal work will be followed; and
(B) variations in rates of basic pay paid to
different employees will be in proportion to
substantial differences in the difficulty, re-
sponsibility, and qualification requirements
of the work performed and to the contribu-
tions of employees to efficiency and econ-
omy in the service; and

(2) individual positions will, in accordance
with their duties, responsibilities, and quali-
fication requirements, be so grouped and iden-
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tified by classes and grades, as defined by sec-
tion 5102 of this title, and the various classes
will be so described in published standards, as
provided by section 5105 of this title, that the
resulting position-classification system can be
used in all phases of personnel administration.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 443.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.S.C. 1071. Oct. 28, 1949, ch. 782, §101, 63

Stat. 954.

The words ‘‘and for rates of basic compensation’ are
omitted as inapplicable to this chapter since the provi-
sions of former chapter 21 relating to rates of basic
compensation are carried into subchapter III of chapter
53. The word ‘‘officer” is omitted as included in ‘‘em-
ployee’’ is defined in section 5102.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface of the report.

REFERENCES IN OTHER LAWS TO CHAPTER 51 AND
SUBCHAPTER III OF CHAPTER 53

References in laws to fix pay in accordance with this
chapter and subchapter III of chapter 53 of this title
considered to include authority under section 5376 of
this title, if applicable, but not to include any author-
ity under section 5304 of this title or section 529 [title
III, §302] of Pub. L. 101-509, set out as a note under sec-
tion 5304 of this title, see section 529 [title I, §101(c)(2)]
of Pub. L. 101-509, set out in a References in Other Laws
to GS-16, 17, or 18 Pay Rates; Regulations note under
section 5376 of this title.

§5102. Definitions; application

(a) For the purpose of this chapter—

(1) “‘agency’” means—

(A) an Executive agency;

(B) the Library of Congress;

(C) the Botanic Garden;

(D) the Government Printing Office;

(E) the Office of the Architect of the Cap-
itol; and

(F) the government of the District of Co-
lumbia;

but does not include—

(i) a Government controlled corporation;

(ii) the Tennessee Valley Authority;

(iii) the Virgin Islands Corporation;

(iv) the Atomic Energy Commission;

(v) the Central Intelligence Agency;

(vi) the National Security Agency, Depart-
ment of Defense;

(vii) the Government Accountability Of-
fice; or?

(ix)2 the Defense Intelligence Agency, De-
partment of Defense; or

(x) the National Geospatial-Intelligence
Agency, Department of Defense.3

(2) ‘““‘employee” means an individual em-
ployed in or under an agency;

(3) “‘position” means the work, consisting of
the duties and responsibilities, assignable to
an employee;

(4) ‘“‘class” or ‘‘class of positions” includes
all positions which are sufficiently similar, as
to—

1S0 in original. The word ‘‘or’’ probably should not appear.
280 in original. Subsec. (a)(1) does not contain a cl. (viii).
380 in original. The period probably should be a semicolon.
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